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FULL COMMITTEE CONSIDERATION OF H.R. 12265, H.R. 1970, H.R. 
2367, H.R. 12415, H.R. 12313, H.R. 12417, S. 19, S. 2969, H.R. 12570, 
H.R. 12572, AND REPORT OF REAL ESTATE AND CONSTRUCTION 
SUBCOMMITTEE 

House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D.C., Thursday, June 9, 1960. 

The committee met at 10 a.m., Hon. Carl Vinson (chairman) 
presiding. 

The CHatmrman. Let the committee come to order. 

Now, members of the committee, let’s be patient and try to dis- 
charge our responsibility this morning in a constructive and an ef- 
ficient manner. We have some 10 bills to consider. And after we 
finish this business, I have two or three statements I think it would 
be proper to make. 

Now, the first bill I am calling up is a report from Subcommittee 
No. 1, H.R. 12265, to amend title 10 of the United States Code to 
authorize certain persons to administer oaths, and so forth. 

Mr. Kilday. 

Mr. Kirpay. I can report on it, rather briefly, I think. 

The Uniform Code of Military Justice provided authority for 
certain officers of the military to administer oaths to those persons 
subject. to the Uniform Code. 

After the decisions of the Supreme Court, that civilians with the 
military overseas were not subject to the code, that authority, of 
course, passed out. 

So this would establish the right for certain officers of the mill- 
tary service to administer oaths and take those actions that a notary 
generally takes. 

It would apply generally—the urgency about it now, of course, 
is that it is pretty necessary that something be done at once to 
permit military personnel overseas to take advantage of the absentee 
voting laws of the States. 

I move a favorable report. 

The CHatrmMan. Any questions from any members of the 
committee ? 

Mr. Van Zanpr. Mr. Chairman, did I understand the gentle- 
man from Texas to say this authority did exist but was voided by 
a decision of the Supreme Court ? 

Mr. Kirpay. That is true. 

Mr. Cuarrman. Without objection, the bill will be favorably 
reported. 

Mr. Kilday will report the bill and place it on the Consent 
Calendar. 
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Now, the next bill is H.R. 1970, relating to retired pay of certain 
retired officers of the Armed Forces, as amended. 

Mr. Kitpay. Mr. Chairman, the purpose of the bill is to authorize 
a small number of retired officers, probably less than 10, who were 
advanced on the retired list to their highest World War I grade under 
the act of June 21, 1930, to receive retired pay based upon the grade 
in which they were retired instead of the grade to which they were 
advanced. 

One committee amendment is technical in nature and the other, 
recommended by the Department of the Navy, prevents the increased 
retired pay from being retroactive. The increased retired pay for 
those affected would probably average $17 to $19 a month in each case. 
Therefore, the annual cost to the Government would be nominal. 

It has been unanimously reported by the subcommittee. The De- 
partment of Defense and the Department of the Navy recommend it, 
and the Bureau of the Budget interposes no objection. 

The Carman. I take it it is not retroactive ? 

Mr. Kitpay. No; it is not. 

Mr. Van Zanpr. Mr. Chairman, are we establishing a precedent 
here that the tombstone promotions may probably be a legislative ques- 
tion in the future / 

Mr. Kitpay. No; this would not affect it. It is only a very small 
group. 

Mr. Blandford will explain it. 

Mr. Bianprorp. There are only about 10 officers involved, and these 
are officers who served as commissioned officers in the World War I. 
Then they had to be advanced to their commissioned grade. Their 
warrant grade gives them more. We have passed it twice, and the 
Senate never gets around to it. 

The CuatrMan. Without objection, the amendment is agreed to. 
And the bill will be reported as amended by Mr. Kilday. 

Now, the next bill is H.R. 2367, to amend section 3253 of title 10, 
United States Code, as amended. 

Mr. Kitpay. Mr. Chairman, the purpose of H.R. 2367 is to amend 
title 10 of the United States Code in such a way as to remove the 
requirement that before a person can enlist in the Army or Air Force, 
he must be a citizen of the United States or have made a legal dec- 
laration of intention to become a citizen. 

Under existing law, no person may be accepted for original enlist- 
ment in the Army or Air Force unless he is a citizen of the United 
States or unless he has made a legal declaration of intention to become 
a citizen. This latter requirement is, for practical purposes, an out- 
moded requirement. 

The proposed legislation, with amendments ees by the De- 
partment of the Army, would permit original enlistment in the Army 
by citizens of the United States or by persons “lawfully admitted to 
the United States for permanent residence.” In other words, persons 
lawfully admitted for permanent residence would take the place of 
the present requirement of filing a legal declaration of intention to 
become a citizen. This will permit aliens, for example, who are liable 
to induction under the Universal Military Training and Service Act 
under certain circumstances to enlist in the Army after they have 
been inducted without fulfilling the residency requirements by being 
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physically present in the United States. Many of these inductees are 
sent overseas and thus do not have an opportunity to be physically 
present in the United States in order to satisfy the requirement of 
being physically present in order to show evidence of intent to become 
a citizen. 

Since the bill H.R. 2367 might be construed so as to preclude the 
original enlistment of a citizen born in the United States, the Depart- 
ment of the Army has recommended a substitute bill which, in effect, 
amends H.R. 2367 by inserting, after the word “he” on line 6, the 
words “is a citizen of the United States or”. 

The Department of the Army also recommends, in the interest of 
uniformity, that a similar provision be submitted in the code with 
respect to the Air Force. 

The Department of the Army also points out that a representative 
of the Immigration and Naturalization Service has advised that due 
to the existence of laws such as section 3253(c) supra, the necessity for 
the issuance of a declaration of intention was retained at the time 
the Service sought the repeal of the requirement for the declaration 
us a prerequisite to naturalization. 

I might say, in addition, Mr. Chairman, that the gentleman from 
Pennsylvania, Mr. Walter, the author of the bill, appeared as a 
witness. 

it develops that the requirement of filing an intention to become 
a citizen is no longer the law. It has been removed from the Natural- 
ization Act. And this is a hangover. It was contained in legislation 
out of this committee. 

So I offer the amendment suggested in the report. 

Mr. Bianprorp. Strike all after the enacting clause. 

The Cuarrman. Any questions from members of the committee / 

Mr. Kinpay. With an amendment to strike all after the enacting 
clause. 

Mr. Kowausxr. Mr. Chairman, I understand the Army has rec- 
ommended that the Air Force have a similar bill. 

Mr. Kutpay. That is right. 

Mr. Kowauskr. Is it intended we have one? 

Mr. Kitpay. The amendment will take care of both. 

Mr. Kowatsk1. I see. 

Mr. Kurpay. Since the provision with reference to the Air Force 
has been placed into title 10 of the code, we find it necessary in each 
instance to do it twice. 

Mr. Kowatskt. Now, with regard to the Navy, is it exempt; this 
legislation is permissive? It is also restrictive under certain cireum- 
stances. 

Mr. Bianprorp. You don’t have to be a citizen to enlist in the Navy. 

Mr. Kowauskt1. Why doesn’t the Navy have a similar requirement ? 

Mr. Bianprorp. You don’t have to be a citizen to enlist in the Navy. 
It is that simple. 

~ Mr. Kowatskr. No; it says you have to be a permanent resident or 
apply for permanent residency. 

Mr. Buanprorp. Yes,sir. They can take anyone in. 

Mr. Kowatskt. Is this the circumstance in the Navy ? 

Mr. Buanprorp. The Navy has entirely different requirements for 
enlistment in the Navy. 
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Mr. Kowatsk1. If we are talking about uniformity, Mr. Chairman, 
why don’t we have a uniform law ? 

The CHairman. Well, we don’t want everything uniform. We 
don’t want everybody to be of the same pattern. We do want to 
have a little flexibility. 

Mr. Bianprorp. There is no problem in the Navy, that is the reason, 
Mr. Kowalski. 

Mr. Kowatskr. I would urge the committee to have it uniform for 
Army, Navy, and Air Force. 

The Cuamman. Without objection, the bill is agreed to and the bill 
will be favorably reported as amended. 

Mr. Kilday, report the bill and place it on the Consent Calendar. 

Mr. Bianprorp. Mr. Chairman, may I say that we are striking all 
after the enacting clause. This will necessitate a Ramseyer that will 
bear no relationship to the bill you will see reported. 

I mention this because of the conversation on the floor the other 
day, when somebody raised the question of a Ramseyer. The rule of 
the House is that the Ramseyer is on the bill as introduced. When 
we report a bill as amended and someone objects to the Ramseyer on 
the grounds that the Ramseyer has nothing to do with the bill they 
are looking at, we are just complying with the rules of the House. 

The Senate rule is different. 

The CuarrmMan. You fix the Ramsever rule so when a Member reads 
the bill that we are debating he will see what the present law was and 
the changes in the present law. 

Mr. Buanprorp. Then you will have to file something that is not 
the Ramseyer rule. Because the Ramseyer rule is very clear; it must 
be the bill as introduced. 

The CuarrmMan. We won't raise any complaints about any bill not 
meeting the Ramseyer in the House. 

Mr. Rivers. The main thing is to get. it through. 

Mr. Bianprorp. Then it. will be subject to an order. 

The CuatrmMan. The next bill is H.R. 12415, to amend section 6387 
(b) of title 10, United States Code, relating to the definition of total 
commissioned service of certain officers of the naval service. 

Mr. Kinpay. I don’t have the report here on this, Mr. Chairman. I 
will ask Mr. Blandford 

The Cuarrman. Mr. Blandford, explain the bill. 

Mr. BLanprorp. Yes, sir. 

The CHarrMan. Explain it so the committee can follow—— 

Mr. Bianprorp. The bill, Mr Chairman, says that section 6387 (b) 
of title 10, United States Code, is amended by striking out the words 
“has been continuously” in clause (a) and inserting the words “is or 
at any time has been” in place thereof. 

Now, those innocent words are about as complicated as anything can 
be in this whole field of personnel promotion and elimination in the 
Navy. 

In a nutshell, this is what it boils down to: 

When an officer, other than a Naval Academy graduate, becomes a 
Regular officer in the Navy, he attaches himself to an officer immedi- 
ately junior to him for the purpose of obtaining his total commis- 
sioned service. This is what determines how they : are going to finally 
involuntarily retire him when he fails of selection and rea ch 2s certain 
points in his career. 
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Because of a change in the law, brought about by the hump legisla- 
tion, which was intended to solve a problem in the Marine Corps, 
where they were adjusting dates of rank, but did not want to impose 
a legal passover on these majors, the law was changed from “is or 
any time has been” to “has been continuously”, in order to protect the 
man from having a legal passover assessed against him in this adjust- 
ment within the grade. 

This now has Deen construed by the Comptroller General as being 
applicable to the Navy. 

As a result, the officers who are supposed to be eliminated under the 
hump will stay in the Navy forever. Because it is impossible to have 
anybody continuously junior if the man keeps being selected and you 
attach yourself to somebody else right below him. 

So therefore this is a change in the law which will make the hump 
legislation work, [ Laughter. ] 

Mr. Kitpay. I move a favorable report, Mr. Chairman. [Further 
laughter. | 

The CHarrMan. Without objection, the bill will be favorably re- 
ported, and, Mr. Kilday, report the bill. 

Mr. Srrarron. Mr. Chairman, may I ask a question ? 

The Cuatrman. Let there be order, members. 

Mr. Srrarron. Do I understand Mr. Blandford correctly to say 
that if 

The Cuatrrman. One minute, Mr. Stratton. 

Let there be order. 

Mr. Srrarron. Do I understand Mr. Blandford correctly, that if 
this bill is not favorably reported and not passed, then the hump legis- 
lation will, in effect, become inactive ; is that correct ¢ 

Mr. Bianprorp. It will become ineffective for many people. 

Mr. Bares. In certain cases. 

The CuarrmMan. In certain cases. 

Mr. Srrarron. If we wanted to have any second thoughts on that, 
we could vote against this bill. [Laughter. | 

Mr. Bianprorp. Only for certain numbers of officers. 

Mr. Bares. That would give usa situation worse than we had before. 

The CuarrMan. Without objection, the bill will be favorably re- 
ported. 

Mr. Kilday, report the bill. 

The next bill is H.R. 12313, to increase the pay of certain permanent 
professors at the U.S. Military Academy and the U.S. Air Force 
Academy. 

Mr. Kinpay. 

Mr. Kitpay. Mr. Chairman, the purpose of the proposed legisla- 
on is to provide increases in basic pay for certain professors at the 
U.S. Military Academy. The bill would also apply to the Air Force 
Richens. although there are no professors who would be eligible to 
benefit by enactment of the proposed legislation at the Air Force 
Academy. 

The proposed legislation establishes two new basic increments in 
the grade of colonel upon the completion of 31 and 36 years of service, 
respectively, for colonels who are professors at the U.S. Military 
Academy. 
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Professors at West Point are retained on active duty until they 
attain the age of 64. They are nominated to be professors by the Pres- 
ident and normally are of general officer caliber. 

As a matter of fact, 6 of the 11 professors appointed heads of the 
academic departments at the U.S. Military Academy since World War 
II previously served as general officers. They are now serving as 
colonel professors. 

Normally, however, a professor at West Point receives his maximum 
monthly pay at about the age of 49 and thereafter serves for 15 years 
without any further pay increase. Many outstanding officers have 
recently declined appointment as permanent professor because of this 
lack of opportunity for increased pay. 

A Board of Visitors recommended this action in 1955, 1956, LD5T, 
and 1958. It was also recommended in 1960. 

The Cuairman, That is correct. 

Mr. Kinpay. I think in 1959. I was on the 1960 Board. 

Under the proposed legislation, the maximum pay of a permanent 
professor serving in the grade of colonel would be increased from 
$985 per month, to $1,065 after 31 years of service; and $1,145 a 
month after 36 years of service, for such professors at both Academies. 

At present, there are 23 permanent professors at the U.S. Military 
Academy, and only the dean has the grade and pay of a brigadier 
general. 

The maximum pay of a colonel serving as a permanent professor at 
either of the Academies with 36 years of service would still be less 
than that of the maximum pay of a brigadier general with over 18 
years of service. 

The report from the subcommittee is unanimous. 

Mr. Chairman, this does not mean all of the professors. It is only 
those who have served 31 years and then 36 years. The record shows 
how many. It is, what, three or five? 

Mr. Bianprorp. In the Air Force, you mean ? 

Mr. Kitpay. No, no; at the Military Academy. 

Mr. Bianprorp. Ten. 

Mr. Kirpay. How many? 

Mr. Buanprorp. I think it was 10, that would eventually- 

The Cuatrman. Well, this matter has been recommended by every 
Board of Visitors in the last 5 or 6 years. 

I am certainly glad that Mr. Kilday, the recent member of the 
committee on the Board of Visitors, has brought it back for the at- 
tention of the committee. It is a matter that should be enacted ino 
law. 

Without objection, the bill will be favorably reported. 

Mr. Kilday, report the bill. 

Now, the next bill is Senate bill 19, to provide a method for regu- 
lating and fixing wage rates for employees of Portsmouth, N.H., 
Naval Shipyard. 

Now, members of the committee, the Congress passed this bill some 
year or so ago. We tried to override the President’s veto, and we 
failed to accomplish it. Nevertheless, since then the Navy Depart- 
ment has sought to adjust the wage rates at the Portsmouth yard 
along the line of the Boston area. And they did make some improve- 
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ment. But they did not bring it about on a complete basis of the 
Soston yard, 

And [ am hoping this committee will again take a positive stand 
that there should be equality of rates within a particular area, This 
is all the bill seeks to do. 

Now, I hope this committee will act favorably on this bill again. 
And we will bring it to the floor of the House and debate it. ‘Then 
we will see what happens to it this time. 

Mr. Rivers. Without objection. 

The CHairman. Without objection, the bill will be favorably re- 
ported- me 

Mr. Kowarski. Mr. Chairman, [ still don’t understand it, and I 
have had several ask me about this legislation. 

The Cuamman. You don’t understand it after my explanation ? 
[| Laughter. | 

Mr. Kowatskt. No, sir. 

I always hear you—— 

| Further laughter. | 

Mr. Kowaxskt. But, seriously, I do not understand. I listen at- 
tentively here, Mr. Chairman. 

Does this mean that the same rates prevail at Boston as at Ports- 
mouth ¢ 

The Cnarrman. If you had paid close attention, it would not have 
been necessary to ask that question. 

Mr. Kowatskt. I listen very attentively. 

The Cuatrman. Without objection, Mr. Kilday will report the 
Senate bill. 

There is merit in this bill. We are not, by this, by law, setting the 
wage rates in any area. We are just merely trying to bring them in 
harmony with the area. 

Now, of course, in New Hampshire there are no comparable indus- 
tries to base the rate on. And the only place they could base the rate 
on is the nearest place, the Boston Navy Yard. 

Thank you, Mr. Kilday, for the reports from your subcommittee. 

Mr. Srratron. Mr. Chairman. 

The Cuamman. Yes, sir. 

Mr. Strarron. May I make asuggestion, Mr. Chairman / 

I believe several of our colleagues have introduced a similar bill, 
and I was wondering— 

The Cuatrman. Well, this is a Senate bill. This was introduced 
by the gentle lady from Maine, Mrs. Smith, and it has passed the Sen- 
ate and it isa Senate bill. 

Mr. Kilday, on behalf of the committee, will report it to the House. 

Now, the next bill is to authorize awards posthumously of appropri- 
ate medals to Chaplain George L. Fox, Chaplain Alexander D. Goode, 
Chaplain Clark V. Poling, and Chaplain John P. Washington. 

Now, our colleague, Mr. Bates, introduced a bill of a similar nature, 
But this is a Senate bill. And under the parliamentary procedure 
[ think it is proper to consider the Senate bill. 

I am going to ask, if the committee acts favorably on it, that Mr. 
Bates report this bill, because he has a bill dealing with the same 
subject matter. 

But we could not take up his bill in view of the fact that the Sen- 
ate had already passed this bill, and if we reported the House bill, 
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why, then it would have to go back to the Senate and then the Senate 
would have to vote on it again. 

Mr. Kilday. 

Mr. Kiipay. I think, Mr. Chairman, the best way to report it is 
just to read it. 
That the President is authorized to award posthumously appropriate medals and 
certificates to Chaplain George L. Fox of Cambridge, Vermont; Chaplain Alex- 
ander D. Goode of Washington, District of Columbia; Chaplain Clark V. Poling 
of Schenectady, New York; and Chaplain John P. Washington of Arlington, 
New Jersey, in recognition of the extraordinary heroism displayed by them 
when they sacrificed their lives in the sinking of the troop transport Dorchester 
in the North Atlantic in 1943 by giving up their life preservers to other men 
aboard such transport. 


Sec. 2. The medals and certificates authorized by this Act shall be in such 
form and of such design as shall be prescribed by the President, and shall be 
awarded to such representatives of the aforementioned chaplains as the Presi- 
dent may designate. 

The CuarrmMan. Without objection, the bill will be favorably 
reported. 

And on behalf—— 

Mr. Barres. Mr. Chairman, we have an amendment. 

The Cuairman. Amendment. 

Mr. Kitpay. Strike out “Cambridge” and insert—— 

Mr. Smarr. Gilman on page 1, line 5. 

Mr. Bares. G-i-]-m-a-n. 

Mr. Kinpay. Gilman, Vermont. 

The Cuarrman. Mr. Bates, report the bill. 

Mr. Bennett. This is a special kind of medal ? 

Mr. Kitpay. This is not a Congressional Medal of Honor. It is a 
special medal to be designed, and prescribed by the President. 

The Cuairman. This is a very important medal. 
greatly deserved. 

Mr. Kilday, what other bills do you have? 

Mr. Kintpay. H.R. 12417. 

The Cuatrman. Let there be order, members. 

We will call up H.R. 12417. 

Mr. Kinpay. This is a bill to amend—— 

I hope the members will hear me through on this before they make 
conclusions about this bill. 

The CHatrman. Let there be order. 

Mr. Kivpay. A bill to amend title 10, United States Code, to bring 
the number of cadets at the U.S. Military Academy and the U.S. Air 
Force Academy up to full strength. 

After hearing testimony from departmental witnesses in support of 
the purpose of the bill, the subcommittee voted to report out a clean 
bill which incorporated numerous technical amendments desired by 
the Departments and also included an amendment requested by the 
Air Force which repealed two restrictions contained in the last two 
sentences of Public Law 85-182, the statute which provides for the 
present interim system of appointment of cadets to the Air Academy. 

The primary purpose of H.R. 12417 is to authorize by law an 
annual temporary overstrength in the number of cadets at the U.S. 
Military Academy and the Air Force Academy to insure that the 
cadet strength at the Academies would be at the level authorized by 
law at the end of the academic year just prior to graduation. 
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Under existing law the maximum authorized strength of cadets 
at both the Military Academy and the Air Force Academy is estab- 
lished at 2,536 cadets. The service academies are authorized to ap- 
point qualified candidates only in sufficient numbers to offset any 
understrength existing at a service academy on the date of admission 
of a new class. This results in the Academy’s cadet corps being at 
authorized full strength for only one short period during the year, 
that is, on admission date and for a few days thereafter. 

Shortly thereafter, as the first cadet is separated from the corps, it 
is understrength and the degree of understrength increases progres- 
sively throughout the year by reason of resignation, deficiency in 
academic subjects, deficiency in physical education, medical disquali- 
fications, and other causes. 

Therefore, since this understrength cannot be filled until the follow- 
ing entering class is admitted to the Academy, the net result is a 
progressively larger understrength in each class as it move towards 
graduation with the inevitable result that the number of Academy 
trained officers produced is only about 90 percent of the number 
expected. 

Attrition at the U.S. Military Academy for the past 10 years has 
averaged about 200 cadets from the date of admission the first Tues- 
day in July to the 30th of the following June, excluding the graduat- 
ing class. 

In view of these circumstances departmental] re present: atives have 
pointed out the necessity of providing more flexibility in the statutes 
so as to permit additional appointments to bring the number of cadets 
at the U.S. Military Academy and the U.S. Air Force Academy up to 
full strength. 

Under the language recommended by the committee and supported 
by the Department of Defense, the Secretaries of the Departments of 
the Army and Air Force, respectively, would be authorized to deter- 
mine each year, on the basis of previously experienced attrition, the 
number of additional appointments that would be required to insure 
the full strength of the cadet corps at the end of the academic year, 

The Secretary would then be authorized to designate certain addi- 
tional candidates for admission to the Academy from among the quali- 
fied alternates nominated under existing provisions of law. It. 1s 
important to note that under the language of the committee bill 85 
& recent of those candidates selected must be from persons nominated 
by the Vice President, a Senator, a Representative or Delegate in 
Congress, the Resident Commissioner of Puerto Rico, the Commis- 
sioner of the District of Columbia, or the Governor of the Canal 
Zone. 

The remaining 15 percent of additional appointments would be au- 
thorized from persons holding competitive nominations under any 
other provision of law. 

On the basis of previous experience the Departments contemplate 
the additional appointment of 50 cadets with each entering class. 
Thus, after this procedure has been in effect for 4 years, the existing 
understrength that occurs at the end of the academic year will be, for 
practical purposes, eliminated. 

It is also important to note that 85 percent of the additional ap- 
pointments made by the Secretary will be, as previously indicated, 
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from congressionally nominated qualified alternates. Therefore, this 
legislation will in no way affect congressional nominations except that 
it will mean that more of the young men nominated by Congressmen 
will be authorized admission as cadets. 

In addition to this primary purpose of the bill, it would, by virtue 
of language contained in section 3—and I want you to pay particular 
attention to this because there is going to be a question raised on 
this—section 3, amends Public Law 85-18%, the present interim law 
pertaining to appointments to the Air Force Academy, by deleting 
the last two sentences thereof which make reference to the present sec- 
tion 9348 of title 10, United States Code. 

These sentences in effect provide— 

(1) That while operating under the interim system (until July 
1962) for appointments to the Air Force Academy, all appoint- 
ments must be from so-called noncompetitive or congressional 
sources; and 

(2) That not more than one qualified alternate nominated by 
any one of these congressional authorities may be appointed as 
a cadet during each year of that interim period. 

The Department of the Air Force requested the repeal of these two 
sentences for the following reasons: 

a. The restrictions imposed by these two sentences is applicable only to the 
Air Force Academy. Their deletion would make the appointment criteria to 
the service academies more similar and equitable. 

b. Frequently, among the nominees of one nominating authority there will 
be more than one candidate of sufficiently high qualifications to be selected by 
the Secretary of the Air Force for appointment as a qualified alternate. Only 
one may be appointed, however, because of the provisions of the second sentence. 
For this reason, the Air Force may lose some of its most highly qualified poten- 
tial officers. 

Now, I would like to say that the day that we had these bills set 
for hearing and had the out-of-town witnesses here, from both West 
Point and the Air Force Academy, as inevitably happens, the House 
met at 11 o'clock, and we were just about to complete the consideration 
of the bill when there was a quorum call. And it was agreed that we 
would report the bill with these amendments. 

Individually, Mr. Chairman, I have concluded that section 3 should 
not be included in the bill. 

Mr. Van Zanpr. That is the last section you read ? 

Mr. Kitpay. That is right. 

Mr. Van Zanpr. Yes. ¥ 

Mr. Kitpay. I feel that—I am speaking not as chairman of the sub- 
committee now. 

The CuHarrman. You are speaking individually ? 

Mr. Kitpay. I am speaking individually. 

I feel that it imports into the bill an issue which is not necessary 
to accomplish the purpose that we started out to accomplish. It raises 
questions which perhaps should not be raised. 

The present law, as I indicated a moment ago, which will be in effect 
only through 1962, provides that all those persons selected by the 
Board for admission shall come from congressional appointments. 

That would mean—of course, if we repeal that, that they would 
come from all of the other sources, as is the case of those now ap- 
pointed to bring the entering class up to strength, that would mean 
that some Members of Congress might lose an appointment. 
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The other provision, that only one shall come from any one ap- 
pointive authority—I disagree with that rather violently, but it is in 
the law over my protest, anyway. 

I think we ought to avoid this issue. So it is going to be in effect 
untal 1962, 

I am very much impressed with the fact that we have, particularly 
at the Military Academy, and will later have at the Air Force Acad- 
emy, after it gets on the same basis as the Military Academy, facili- 
ties to accommodate more men than we have there. 

The physical properties, the teaching staffs, the tactical officers, they 
are all there and could take care of this increased number and prob- 
ably give us about 50 more officers each year who have completed 
that course. 

And I would like to see anything that might be controversial re- 
moved from it. For that reason, Mr. Chairman, I move that section 
3 be stricken. 

I believe Mr. Hébert wants to be heard on that. 

Mr. Heserr. Mr. Chairman, I am in full accord with what Mr. 
Kilday has said in connection with the objectives of the bill. 

I think that everything could be accomplished by amending Mr. 
Kilday’s amendment, to strike out the last sentence, instead of the last 
two sentences of the existing interim law. 

In that connection, the appointing authority would remain with 
the congressional appointing authority. However, it would bring in 
conformity the ability to get the best qualified cadets at the “Air 
Academy. 

The Air Academy proposes this amendment, as Mr. Kilday has said. 

I have just returned from a visit to the Air Academy and have 
talked with the authorities there—and General Stone, the Superin- 
tendent. Mr. Hess was with me at the time. 

The Air Academy is in accord with amending the bill merely to 
eliminate the last sentence, and to retain the congressional appointive 
authority. 

Now, it is very simple. It puts the Air Force Academy in con- 
formity with the Naval Academy and with the Military Academy. 

Commenting on the facilities now available at the Air Academy, 
the facilities are there, the physical facilities, and also the instructive 
facilities. 

The Air Academy is very, very anxious to have this legislation 
passed and to amend it as I have suggested. 

Mr. Van Zanpr. Mr. Chairman. 

The Cuatrman. Mr. Van Zandt. 

Mr. Van Zanpvr. I support the Kilday amendment because it brings 
back to my mind the experience of my colleague from [linois, Mr. 
Price, and myself, when we held hearings some years ago that set up 
a program for the selection of candidates to the Air Force Academy. 

And several times since then efforts have been made to modify this 
particular law. 

We opposed it, on the grounds that you were not getting an equal 
distribution of candidates of the Air Force Academy. 

In other words, if we amended the law as the Air Force wanted us 
to, they could select the candidates from the metropolitan areas of 
this country, and the smaller communities would be denied repre- 
sentation as far as the cadet corps was concerned. 
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I think it was only a year ago that we turned down language of this 
type. 

The Cuatrman. That is right. 

Mr. Van Zanpr. I support the Kilday amendment. 

Mr. Heserr. On the contrary 

The Cuarmran. I think—— 

Mr. Heserr. May I answer Mr. Van Zandt ? 

On the contrary, this committee passed legislation supporting the 
proposal which I now make. And it related to the Military Academy. 

Now, if everything is to be uniform, then the Military Academy 
then should be limited, which I do not agree with. 

Mr. Van Zanpr. After 1962, it will be uniform. 

Mr. Héserr. That is 3 years years away. And you will lose—— 

Mr. Kitpay. The Air Force Academy will not be up to strength 
until then. 

Mr. Héserr. The Air Academy, right now, has the physical plant 
and has the instruction ¢ ap’ bility, and this space is going to be wasted, 
and you will waste it for 3 more years. 

Mr. Van Zanpr. Will the gentleman yield / 

(Further chorus of “Mr. Chairman.) 

The CuatrmMan. One minute. 

Mr. Van Zanpr. Will the gentleman yield? 

Mr. Heéserr. Certainly. 

Mr. Van Zanpr. Why should I stand idly by and let the Air Force 
Academy select individuals from the metropolitan communities of 
Philadelphia and Pittsburgh and ignore the other communities in 
Pennsylvania ? 

Now, this is the issue that is involved right here. 

The Cuarmman. Mr.—— 

Mr. Heserr. The issue—— 

The Cuatrman. Mr. Price? 

Mr. Hésert. May I reply? 

The Cuamman. Yes, sir. 

Mr. Héserr. Mr. Van Zandt has a perfect right to have his own 
objection, and probably based on his own experience. 

But my interest is getting the best qualified. I don’t care whether 
none of them come from my district, so long as they are the best 
qualified to enter the Academy. And it is the same law that would 
be in existence at the Military Academy. I am just asking for uni- 
formity. 

Just before we voted on this other—we had a bill here before where 
we unified the Military Academy and the Air Academy. And we are 
being absolutely consistent in doing it in this instance. 

Mr. Van Zanpr. I would just like to say off the record: 

The CHarman. One minute. 

Mr. Price. 

Mr. Price. Mr. Chairman, I am inclined to agree with Mr. Kilday 
and Mr. Van Zandt, for the reasons that Mr. Van Zandt has stated 
there. 

In the first place, when the boys qualify—they go through a very 
rigid examination. It doesn’t make much difference whether the Vy 
qualify a point difference or two or three points difference. But they 
qualify. And they qualify under the most rigid circumstances. 
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And I don’t think, without considerable study, we should leave the 
field open so that one area might get as high as 10 alternates appointed 
and admitted to the Academy and the selection in another area might 
get only the principal. 

I think we would be wise in following the suggestion of Mr. Kilday. 
Leave this thing open for awhile under the proposal and give the 
subcommittee an opportunity to study it very carefully, before we 
tuke action. 

Mr. Hénerr. The whole matter is open. 

The Cnairman. Mr. Bray. 

Mr. Bray. I was on the subcommittee, I believe it was the last year 
wv the year before last, that considered this matter. 

(Mr. Van Zandt nods.) 

Mr. Bray. The Air—well, I know at the same time that the Air 
Force came up with great changes, and then also the Army. The 
changes were to gradually, frankly—and I think Mr. Van Zandt will 
agree—to gradually shove congressional appointments to the back- 
ground, 

I would like toask Mr. Kilday this question. 

Now, if we adopt this with the amendment you have suggested, the 
extra ones will continue to come from congressional alternates; is that 
right ¢ 

Mr. Kinpay. All of them. 

Mr. Van Zanpr. Qualified. 

Mr. Bray. And only one—there can’t be over one, extra one 
each district 

Mr. Kitpay. That is right. We will leave the law as it is. 

That is the thing I have in mind, not to disturb the status quo 
when we are trying to correct a difficulty. 

Mr. Bray. That is exactly what I want done. 

Mr. Héserr. Mr. Chairman. 

The Cuamman. Mr. Hébert. 

Mr. Hénerr. In answer to Mr. Bray, I think he has overlooked this 
point: The Air Academy would get no extras at all if the Kilday 
amendment is stricken from this bill. 

Mr. Srrarron. Mr. Chairman. 

The CHarMan. Mr. Stratton. 

Mr. Heéserr. They could only go to their authorized strength at the 
present time. If your amendment is adopted, it means that the in- 
terim appointment under the law remains in status quo. 

Mr. Kinpay. That is right. 

Mr. Heserr. And it does not allow the Air Academy to fill any 
extra spots at all, and that means the Air Force would be deprived 
entirely of these 50 extras. 

The Cuarrman. Mr. Osmers—— 

Mr. Srrarron. Mr. Chairman. 

The CHairman. Let there be order. 

Mr. Osmers. 

Mr. Osmers. Mr. Chairman, 1 am a member of the subcommittee 
which had this bill before them. 

As Mr. Kilday stated, we were called away to the floor without 
giving it ample study. But, because the other parts of the bill are 
desirable and acceptable, | believe it would be wise and practical for 
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the committee to report the amendment, with the suggested deletion of 
Mr. Kilday, so that at this late date in the session we don’t bring a 
controversial matter 

The Cuarrman. That is right—— 

Mr. Osmers. Before the House that has not been heard from in the 
subcommittee. 

The Cramman. I think what the gentleman has just said is very 
sound, indeed. That is the way to legislate, at least at the end of the 
session. 

Mr. Srratron. Mr. Chairman. 

The CuHarrman. Mr. Stratton. 

Mr. Srrarron. Mr. Chairman, I, too, was a member of the subecom- 
mittee, but we had another subcommittee meeting on the same day 
and I didn’t have a chance to talk on this legislation. 

But there is one thing about the substance of the legislation, apart 
from the amendment, that disturbs me a little bit. 

I was a member of the Board of Visitors last year, representing 
you, Mr. Chairman, and I remember the point was raised at the time 
that they needed to fill up some of these gaps. 

But there is something here that I think Mr. Bray has touched 
on and that is not quite obvious, but I think ought to be brought 
to the attention of the committee. That is that if we give the Secre- 
tary the power to fill this gap, then the Army will have, as the Navy 
has already, the right to create a larger gap by setting tougher re- 
quirements for congressional appointees than they do for qualified 
alternates. 

I found out this year that that is what the Navy does. And the 
Navy, in fact, couldn’t take care of all of the congressional appoint- 
ments that were made by Congressmen if they were all qualified. 

They will operate on the assumption that only a certain number will 
actually measure up. And yet a boy can be selected as a qualified 
principal with a mark lower than he would have to have to qualify 
as a congressional alternate appointee. 

Now, the net effect of this, Mr. Chairman, is to squeeze down the 
number of appointees by Members of Congress and to increase the 
percentage that can be appointed by the Navy from these so-called 
qualified alternates. 

This is the way the Navy works. They admitted that it works this 
way. And maybe it is a good system. But I think the members of 
the committee ought to be aware of it, because it could be raised on 
the floor. 

The Cuarrman. Well, Mr. Stratton, it only applies, from what you 
have said, tothe Navy. The Navy is not in this bill at all. 

Mr. Srratron. No, but the Army could use the same system, Mr. 
Chairman. 

Mr. Kirpay. May I say this, Mr. Chairman ? 

For the first time, this year I learned that the Navy did make some 
sort of a distinction on the question of alternates, whether they are 
qualified to accede. And I don’t know whether they had the legal 
authority todo that. I question that very much. 

It happened in the appointment that I made that one of the alter- 
nates—it was purely academic, because his principal qualified, and 
soon. But I noticed that they had on the notice that he was “qualified 
for selection by the Board and not to accede.” 














nov 
Nav 
mel 


apy 
\ 


8h 
adi 
Be 
less 
: 
the 
Wi 
Sol 
thi 
on 


so 
th 


co 








eee 





6007 


Mr. Srratron. That is right. 

Mr. Kirpay. I had never known of this happening before. And 

don’t believe there is any legal authority for it. 

But this bill has no relationship whatever to that. 

Mr. Srrarron. Well, I understand that, Mr. Chairman. 

But the point is that if we provide a means for the Army to fill 
this gap and if the system that the Navy is using should then be 
adopted by the Army, it would give them a possibility of creating 
a larger gap to be filled. 

Mr. Kitpay. No. 

Mr. Srrarron. I am afraid, Mr. Chairman 

Mr. Kitpay. If the gentleman 

Mr. Srrarron. I am afraid what we are doing is taking a step 
which will encourage this competitive system of appointment, which 
the Army is very much in favor of. 

Mr. Kizpay. Wait a minute. 

You are overlooking—— 

(Chorus of “Mr. Chairman.” ) 

Mr. Kitpay. Let me have a minute, please. 

The Cuatrman. Let there be order. 

Mr. Kitpay. The law specifically provides at the present time— 
now, I am not talking about this bill, but the existing law as to the 
Naval and Military Academies—that of these additional appoint- 
ments that are made, two-thirds must come from congressional 
appointment. 

What we are providing here is that 85 percent—not 67 percent but 
85 percent. So they cannot increase the number of presidential’s 
admitted to the Academy, by failing the congressional appointees. 
Because if they don’t take one, they have to take another one. Not 
less than 85 percent of them shall be from congressional appointees. 

Mr. Srrarron. That is right. That is a good point. 

The only thing that worries me is that they will be getting into 
the qualified alternates, on the same basis as the N vavy is, and they 
will be turning down your principal, but they will be picking up 
some other qualified alternate. 

The Cyarman. I wouldn’t be concerned that you will get into 
this squeeze play that you are talking about, that the Navy is invoking 
on the congressional appointees. 

(Further chorus of “Mr. Chairman.”) 

Mr. Kitpay. Mr. Chairman, let me make this statement. 

This bill, if the amendment is adopted, isn’t going to change one 
solitary thing from the way it now exists on the appointment and 
the admission to the Academy, except that 85 percent of these, instead 
of 67 percent under the other provision, are going to come from 
congressional appointees. That is the only effect it has. 

Mr. Bray. Mr. Chairman, one question 

(Futher chorus of “Mr. Chairman.” ) 

Mr. Kinpay. I have noticed ever since I have been here—and T re- 
member when we passed the present provision for filling the entering 
class—that whenever you bring up this question, members are highly 
suspicious. [Laughter.] I am, also. And I wrote this bill myself, 
because of that suspicion. 

The bill that was reported out here several years ago gave the Secre- 
tary the power to appoint cadets. I changed that to give him the 
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power to select, from those previously appointed by those persons 
authorized under section so and so and so and so, to make the appoint- 
ments. 

Mr. Rivers. Now—— 

Mr. Kitpay. This doesn’t have any gimmicks in it. I have seen all 
the gimmicks that you have seen. |Laughter.] And all that you can 
suspect. And as near as it is humanly possible to do so, this has pro- 
vided against it. 

Mr. Rivers. Mr. Chairman. 

‘he CuarrMan. Mr. Rivers. 

Mr. Rivers. Of course, nobody questions Mr. Kilday. But this is 
the only opportunity that we have had to call to the attention of this 
committee to what the Navy is doing. 

Now, I have nothing but good will for the Navy, because of my 
background, But they have done the same thing to me. 

And for your information, Mr. Chairman, I know of a dozen people 
who have come to me in that cloakroom and have reported to me the 
same thing. Without any notice toa Member of Congress, the Navy 
has phased out his principal and gone and appointed somebody else 
that the member didn’t know a thing about, other than filling 

The Cuarrman. Now—— 

Mr. Rivers. Wait, now. 

Filling up an alternate list. 

Now, normally, and you know this, Mr. Chairman, when you submit 
a list, your first choice is your prince ipal, and when your principal is 
washed out—you may not have the same interest in the person. They 
do this thing with some kind of fanciful egghead concept they have 
up there. And I don’t like it a bit. 

The CuHarrman. Now 

Mr. Rivers. Wait a minute, Mr. Chairman. 

This is our only opportunity to nom this to your attention. Be- 
cause we won't have it, maybe, next ye 

So I think you should take offic aha cognizance of the fact that we 
don’t like it. 

And when this thing gets on the floor, it may be embarrassing. And 
if it does come on the floor and I have an opportunity to vote to change 
it, I might follow that course. 

Mr. Kilday has done all he could, but this should be brought to your 
attention. And I am hereby bringing it to your attention, because 
the Navy has not played square with us fellows who have tried to 
help them. 

The CuAtrman. Thank you very much, Mr. Rivers. 

I will not forget what you said. And I will suggest to tog that 
it would be a point of order to be made if you try to include the Navy 
in this matter, because the Navy is not involved in it. 

But we will try to look into it. 

Now, the question 

Mr. Srrarron. Mr, Chairman. 

The CHarrman. One minute. 

Now, the question is on agreeing to the motion made by Mr. 
Kilday- 
Mr. Hézerr. No. 

Mr. Rivers. Wait a minute. 
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Mr. Heéserr. Mr. Chairman 
The CHatrMan. His amendment is in here. 
Mr. H&éserr. No; I amended Mr. Kilday’s amendment to make this 


uniform. 

Mr. Kitpay. Mr. Hébert—— 

The Cuarrman. I thought it was striking out the last two sentences. 

Mr. Hé&serr. No; I agreed with Mr. Kilday’s——- 

The Caarrman. All right. 

Mr. Héperr. I agreed to Mr. Kilday’s amendment, as amended—— 

The CuHarrman,. Striking out—— 

Mr. Héserr. By striking out the last sentence. 

Mr. Smarr. Instead of the last two. 

Mr. Hérerr. No. Mr. Kilday struck out the whole section. 

The Cuarrman. Then, Mr. Hébert—— 

Mr. Héeerr. In other words, my amendment, simply put, merely 
places the Air Force Academy on the same basis as the Military 
Academy. It does not disturb the congressional ‘appointments one 
iota. 

The Cratmrman. All right. 

All in favor of Mr. Hébert’s amendment, which is strike out the last 
two sentences——— 

Mr. Héserr. No, no. 

Mr. Smarr. The last sentence. 

Mr. Héperr. The last sentence. 

The Cuamman. The last sentence, hold up your hand—— 

Mr. Huppiesron. No; it is to amend. 

Mr. Héserr. It isto amend Mr. Kilday’s 

The Cuamman. That is right, Mr. Kilday’s struck completely 
wu 

(Further chorus of “Mr. Chairman.”) 

Mr. Kinpay. I have the floor. 

The Cuarmman. Wait 1 minute. 

Let there be order. 

Mr. Kinpay. I have offered an amendment to strike section 3. 

The Cuarrman. That. is right. 

Mr. Kinpay. Which reads: “Section 52(b) of the act of August 10, 
1956, is amended by striking out the last two sentences.” 

Mr. Hébert has offered a substitute for my amendment, which would 
be— 
Mr. Price. Strike out the last sentence. 

Mr. Kinpay. Striking out the last sentence thereof. 
Mr. Price. Line 17 would read, instead of striking out. the last two 
sentences——— 

The CuarrmMan. It would be the last, the one sentence. 

Mr. Price. To strike out the last sentence. 

Mr. Héserr. Yes, which brings into conformity to the selection but 
does not touch the congressional prerogative. 

Mr. Becker. Mr. Chairman, I think in order to do this intelli- 
gently—we have two sentences, and we have one sentence he wants 
to strike out. 

What is the context of the sentences / 

The Cratrman. All right. 

Mr. Becker. So we know what language we are voting on. 
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The CuatrmMan. Mr. Slatinshek, tell him the context of the two sen- 
tences, and the context of the one sentence. 

Mr. Becker. Right. 

Mr. StatinsHek. The amendment of Mr. Hébert would simply 
repeal the restriction in Public Law 85-182, which precludes the ap- 
pointment of more than one qualified alternate from the same con- 
gressional district in the same year. 

lo accomplish that, the amendment would read as follows: 

On page 3, line 17, amend the language to read : 

Striking out the last sentence thereof. 

Mr. Becker. What is it—— 

Mr. SiatinsHek. In other words, we are striking out the last sen- 
tence of Public Law 85-182. 

Now if we want to accomplish the intent of section 3 as it is written, 
we strike out the last two sentences of Public Law 85-182. 

Mr. Becker. What is the language of the first sentence ? 

Mr. Smart. What doesit say? Read the law. 

Mr. Siatinsuek. The first sentence reads: 

In carrying out section 9343 of title 10, United States Code, during that 4- 
year period only qualified alternates who are nominated by the authorities 
named in clauses 1 to 4 of section 93842(a) may be nominated for appointment 
as cadets. 

The effect of this sentence is that all appointments, all these addi- 
tional appointments, would have to come tes congressional sources 
exclusively. 

The Cuamman. Now, the sensible thing for the committee to do, 
in view of the statement made by Mr. Kilday and Mr. Van Zandt and 
Mr. Price and Mr. Osmers, is to strike out section 3 of the bill. Then 
you won't have any controversy on the floor of the House about this 
matter. 

Mr. Héserr. You will probably have no bill at all. 

The CHatrman. We will certainly look into what Mr, Hébert and 
what Mr. Stratton and Mr. Rivers said. 

All in favor of Mr. Hébert’s amendment, hold up your hand—— 

Mr. Rivers. Mr. Chairman 

The Cuatrman. All in favor of Mr. Hébert’s amendment, hold up 
your hand. 

Count them. 

Mr. Smart. There is one, Mr. Chairman. 

The Cuatrman. All opposed, hold up your hand 

Mr. Smart. Twenty, Mr. Chairman. 

The Cuatrman. The amendment is not agreed to. 

All in favor of the motion made by Mr. Kilday, to strike out sec- 
tion 3 in its entirely, hold up your hand. 

(Show of hands. ) 

Mr. Smart. Twenty-three, Mr. Chairman. 

The Cuarrman. A quorum being present, and 23—all opposed hold 
up your hand. 

Mr. Smart. There are no votes in the negative. 

The Cuarrman. All right. 

A quorum being present, section 3 is stricken from the bill, by « 
vote of 23 to 0. And Mr. Kilday- 
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All in favor of reporting the bill 12417, as amended? Without any 
objection, it is agreed to. 

Mr. He&perr. I object. 

The Cuarman. Call the roll. 

Mr. Srrarron. Mr. Chairman 

The CuamMan. Call the roll. 

Mr. Smarr. A show of hands? 

The Cuaiman. Call the roll. 

Mr. Kowauskr. I would like to put a question. 

The Cuarrman. Yes, sir. 

Mr. Kowauskt. I want to ask one question. 

We now are setting up a bill which will provide for 15 percent of 
those selected from appointees and 85 from alternates of congressional 
and other appointments ? 

Mr. Kitpay. That is right. 

The Cnatmrman. That is right. 

Mr. Kowausk1t. What is the present breakdown of totals at the 
Academy ¢ 

In other words, what I am trying to get at: 

Are we increasing the number under this bill that could be selected 
from appointee sources—— 

Mr. Smarr. Qualified. 

Mr. Kowatskt. In other words, of the number—— 

Mr. Kinpay. Presidential. 

Mr. Kowarsxkr. Of the number of cadets at West Point, what is 
the ratio now? 

Mr. Kinpay. Of those who go in by congressional or designated 
appointments ? 

Mr. Kowatskr. Yes. 

Mr. Kizpay. I don’t know. You guess, Mr. Slatinshek. Do you 
know ¢ 

Mr. Siatrnsuzk. The present law requires that at least two-thirds 
of these, that is, 66 percent of them, come from congressional or so- 
called noncompetitive sources— 

Mr. Kinpay. That is not the gentleman’s question. 

The CHarrMAN. 7 at phase ‘of it is not being changed at all. 

Mr. Kowatskt. I don’t believe so. 

Mr. Kivpay. That isn’t the question you asked. 

Mr. Kowatsk1. No, sir. 

Mr. Kitpay. Your question is, Of the total strength at the Military 
Academy, how many come from those designated by appointing au- 
thorities, such as 

Mr. Kowatskt. The President—— 

Mr. Kinpay. Senators, Congressmen—— 

Mr. Smarr. It is 85 percent, Mr. Kilday, 85-15. Exactly what you 
are doing here. 

Mr. Kowatskr. Thank you very much. That is my question. 

The CHarrman. Call the roll. 

Mr. Srrarron. Mr. Chairman—— 

Mr. Rivers. Mr. Chairman, a parliamentary inquiry. 

Is there anything in this bill that would prevent either of the other 
two services from following the same course now pursued by the 


Navy i 











6012 





I ask that. of Mr. Kilday. 

Mr. Kitpay. There is nothing here on that at all. 

As I have stated, I questioned the validity of the action. taken by 
the Navy 

Mr. Srrarron. May I comment there? 

Mr. Kixpay. Under existing law. 

Mr. Rivers. I yield to Mr. Stratton. 

Mr. Srrarron. May I suggest, Mr. Chairman, that the report on 
this bill contain a statement that we—that it is our intention—— 

The CuHatrman. That is good. 

Mr. Srrarron. That the Army should appoint these individuals, 
but with the same requirements as used for the selection of principal 
appointees to congressional vacancies. 

Mr. Rivers. That would be better, Mr. Chairman. 

The CHatrman. We will fix it up in the report. 

Call the roll. 

All in favor of reporting this bill as amended, which the amend- 
ment was to strike out section 3, when your name is called, vote “Aye”, 
and all opposed, vote “No” 

Mr. Rivers. Mr. Stratton’s idea was to put in the report that the 
Army—— 

The CuarrmMan. We understand. 

Call the roll, Mr. Smart 

Mr. Rivers. Wait a minute. [Continuing:] That the Army and 
the Air Force shall follow the same course. 

The CuarrmaNn. All right. 

And the Navy. 

Mr. Rivers. And the Navy. 

( Rollcall. ) 

Mr. Smart. Mr. Chairman, on this vote, there are 26 yeas and one 
nay. 

The CHarrman. A quorum being present, and 26 voting in the 
affirmative and one in the negative, the bill is reported as amended. 

Mr. Kilday will file the report and place the bill on the Consent 
Calendar, or else get a rule for the bill. 

I would suggest to you that you better get a rule. 

Mr. Rivers. I think so, too. 

The Cuarrman. Now the next matter is a very important one, which 
we will call up. H.R. 12570. It is from Mr. Rivers’ special com- 
mittee. 

Now, members of the committee, a few days ago we received a report 
from the Comptroller General with reference to commercial airlines 
being employed to haul the furniture and household effects and bag- 
gage of personnel to various assignments. 

In this report it disclosed that some one of the departments paid 
about $15,000 or $16,000 freight bill for carrying furniture from 
someplace over in Europe. It was such an enormous sum of money 
that the Comptroller felt compelled to call it to the attention of the 
committee. And I designated, after consultation with Mr. Arend, a 
subcommittee to make an investigation of the entire subject matter and 
to see if it were a field in which legislation to correct that abuse should 
be enacted. I designated Mr. Rivers, Mr. Fisher, Mr. Bennett, Mr. 
Bray, and Mrs. St. George. 
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Now, they have conducted a hearing. And yesterday a bill was 
introduced setting forth their ideas that should be enacted to law to 
correct such abuses that happened. 

So, Mr. Rivers, I now recognize you to read to the committee your 
bill, and then explain what the bill does. 

Mr. Rivers. Mr. Chairman, in that this thing requires quite a bit 
of explanation 

Mr. Norsiap. What is the number of the bill ? 

Mr. Rivers. 12570. Iam going to ask Mr. Blandford to take it up 
there and conserve time in the reading of it as much as possible, be- 
cause it is a lengthy report. 

The CuHarrmMan. You need not read the report. Just read the bill 
and state what it does. Go ahead. 

Mr. Rivers. It will be necessary to give you some additional back- 
ground, 

The CHatrmMan. Go ahead, Mr. Blandford. 

Mr. Bianprorp. The purpose of H.R. 12570 is to amend section 
303(c) of the Career Compensation Act by adding the following new 
sentence after the first sentence thereof, as follows: 





However, no transportation of the household effects (except not to exceed 
1,000 pounds of unaccompanied baggage) of a member of any uniformed 
service may be made by commercial air carrier at an estimated overall cost 
exceeding the estimated overall cost of the transportation thereof by other means 
unless an appropriate transportation officer has certified in writing to his com- 
manding officer that the household effects to be so transported are required for 
use in carrying Out assigned duties or are necessary to prevent undue hardship, 
and other means of transportation will not fulfill these requirements, and this 
Act shall take effect on the first day of the second month beginning after the date 
of enactment. 

The Cuatmrman. Mr. Blandford, wait one minute. Now get the 
Comptroller’s statement, that is the basis of this. 

Mr. Buanprorp. I have it all right here, Mr. Chairman, in co- 
herent order. 

Mr. Rivers. Go ahead—— 

Mr. Buanprorv. And I will try skim through the various parts. 

In April of 1960, the Comptroller General submitted his report to 
the chairman, referred to. 

The CuarrMan. Let there be order, members. 

Mr. Bianprorp. This office examined 13 shipments by commercial 
air which cost the Federal Government $125,470. The same ship- 
ments could have been made by water at a cost of about $23,000. 

Mr. Van Zanpr. You mean 13 shipments cost that amount of 
money ¢ 

Mr. Bianprorp. Thirteen shipments cost $125,000. 

You all know the Senate Armed Services Committee put a pro- 
vision in the bill, and then the conferees agreed that it didn’t belong 
in a public works bill but that legislation was desirable. 

And following that, the chairman appointed a special subcommittee. 

Now the problem. 

I think it should be clearly understood at the outset that what was 
done was legal. No one is implying that this was illegal. It was 
just poor judgment. 

Existing law authorizes the transportion of baggage and house- 
hold effects at Government expense on any change of station, with- 
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out—now this is important—regard to the comparative cost of the 
various modes of transportation. That is what the law says. 

Now, this statute has been implemented by interservice depart 
mental regulations, entitled “Joint ‘Travel Regulations.” And those 
regulations in effect state that you can express ship 500 pounds on 
any change of station if it is required because of the exigencies of 
the service or required for use in carrying out assigned duties. That 
is 500 pounds by expedited means, confined by custom to railway ex 
press shipments. within the United States, for the most part. 

There is nothing, however, to preclude, under the regulations, this 
from being used “for expedited air shipments—air express, which 
would be more expensive than air freight. 

Subparagraph 2 of the joint travel regulations deals with the ordi- 
nary means of shipping baggage and household effects. And it pro- 
vides, among other things, that shipment may be made by various 
modes of transportation without regard to comparative costs. 

Now, a recent change added this language to the regulations, that 
“disregard of comparative cost of the various modes of transporta- 
tion is authorized only to the extent carriers within the mode which 
would produce the lowest overall cost to the Government can’t pro- 
vide the required services satisfactorily.” 

Now, action by certain local transportation officers—and I might 

say 6 of these 13 were authorized by one lieutenant colonel, who will 

remain unnamed; in fact, I don’t know his name—who were vested 
with the authority to decide the mode of transportation under exist- 
ing law led to an examination by the Comptroller General of 37 air 
shipments. And 21 were considered to be at high cost, but 13 were 
found to be excessive. That is the total examined. 

It is important to bear in mind that the regulations in existence at 
the time these household goods were moved by commercial air per- 
mitted the transportation officer to authorize such movements by 
commercial air if the member whose household effects were being 
moved was in effect able to convince the transportation officer of his 
need for those household effects at the point of destination at an 
earlier time than they might otherwise arrive by other means of 
transportation. 

It should be noted that the Joint Travel Regulations—and this also 
has to be understood, because you are dealing with directives from 
OSD and the Joint Travel Regulations, which is a committee—there is 
a committee of various services that issue those regulations upon 
which transportation entitlement is based. 

The Secretary of Defense has issued overall policy directives with 
regard to traffic management, and those directives have for several 
ye ars provided that in the procurement of transportation lowest over- 
all cost services will be procured consistent with the requirements of 
the traffic. 

In other words, there have been some controls on this. This isn’t 
just the idea that the transportation officer can just do whatever he 
wants because he happens to be talking to a senior officer. 

The Joint Travel Regulations as a ‘Tesult of the disclosure of the 
Comptroller General very obviously permitted local transportation 
officers to interpret these regulations in such a way that the lowest 
cost method of transportation is not used if the local transportation 
officer can be convinced that air freight should be used. 
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Now guidance to these officers has been furnished by the respective 
services with respect to the selection of the mode of transportation. 
But the final decision, until recently, for all the services still re- 
mained in the local transportation officer. 

On the basis of existing regulations, together with the Department 
of the Defense directives on this subject, commercial air freight ship- 
ments of household goods are authorized. 

Now, there is one shipment, for example, from Texas to Pakistan 
that cost the Government $14,880. You could have shipped that by 
ship—it hardly seems possible, but this is what happened. You 
could have sent that same shipment by ship for $1,750, and the ship 
would have gotten there a month ahead of time. | Laughter]. 

Mr. Barres. Where is this fellow now ¢ 

Mr. Smarr. A week earlier, Russ / 

Mr. Buanprorp. Yes; it is a week / 

The Cnamman. Members, I think this gives you the background 
sufficient] y- 

Mr. Rivers. That is enough background. 

Mr. Bianprorp. Mr. Chairman—— 

Mr. Rivers. Go ahead. 

Mr. Bianprorp. These shipment costs range from $2,700 to $21,000. 

Now what I am getting at: This isn’t as black as it is painted, be- 
cause you are dealing with 13 cases here. And just think of the 
numbers of intelligent decisions that have been made. I mean, we 
are looking at the 13 unintelligent decisions. Now let’s not forget 
there were thousands of movements every day where intelligent deci- 
sions are rendered. 

Mr. Rivers. Right there, Mr. Blandford. The bill last year for 
transportation was $1,271,580,000. 

Now think of the intelligent decisions. And these are only the 
ones we brought up. But these were bad decisions. 

Mr. Kiwpay. I would like to know what process of reasoning this 
fellow had in making such a decision. Has that been explained, 
where he thought there was any justification for it 

Mr. Buanprorp. Mr. Kilday—— 

The CrarrMan. Let there be order. 

Mr. Bianprorp. The question was asked, and it was attributed— 
and I am not paraphrasing this—to plain stupidity. 

Mr. Rivers. That is right. 

Mr. Kowarskt. Was it attributed to rank ? 

Mr. Branprorp. No. 

Mr. Kowarskt. Of the individual being transported ? 

Mr. BuaAnprorp. We went into this. It appears that the first time 
a shipment happened there was a question of rank. Thereafter, en- 
listed personnel were also moved in this way. 

So this isa universal stupidity. I mean it is not restricted. 

The Cuarman. Mr. Blandford, I think the committee has enough 
information now to see what was happening. Let the committee now 
be informed as to how you tried to correct it. 

Mr. Bianprorp. All right, sir. 

The CHarrMan. That is the the point. 

Mr. Bianprorp. Now I am skipping over a great deal of this in 
order—but I want to state that there are some justifications for this 
movement. 








6016 





The Cuarrman. All right. Just tell the committee now how we 
are trying to correct the abuse. 

Mr. Bianprorp. All right, sir. 

Mr. Price. Mr. Chairman, I think they ought to go—this has noth- 
ing to do with it now. But later on the subcommittee might 

The CuarrMan. It will be filed in the report. 

Mr. Price. I was just going to make a suggestion, that this sub- 
committee keep to work for a while and go into some of these so-called 
intelligent decisions. [ Laughter. | 

The CuAirnman. All right. Go ahead. 

Mr. Buianprorp. I only ask at this moment that the committee 

The Cuatmrman. Mr. Blandford, get right down and explain the 
legislation for the record. 

Mr. Bianprorp. I am trying, Mr. Chairman, but if I don’t lead up 
to it then I am going to have to spend a great deal of time explaining 
what I didn’t explain. 

There are two types of baggage, and then there is household effects. 
You are dealing with household effects as a generic term, including 
everything. 

Mr. Bares. Yousaidit. And it is everything. 

Mr. Bianprorp. Everything, yes. 

Mr. Bates. Mr. Chairman, I have seen such junk. 

The Cuatrman. All right. 

Mr. Bates (continuing). That has been transported around this 
world. It is a shame that we have to pay for it. And if these same 
people ever had to pay for this transportation, a lot of it would be in 
the ash can. 

The CuarrMan. All right. 

Mr. Bares. I hope that this committee will stay on this and get into 
this entire problem. 

The CuatrMan. We corrected it right now. If we pass this bill it 
will correct it. 

Mr. Buanprorp. This will get into the commercial air shipments. 

Mr. Bray. Mr. Chairman, I want to make this statement. 

Of course, there is no way in the world—we can never legislate to 
get rid of stupid people. And I say that advisedly. [Laughter. | 

But this is what I want to say. Has the Secretary of the service, 
and I think it is Air Force 

Mr. Bianprorp. No; this was the Army, this particular one. 

Mr. Bray. Well, the Secretary of the appropriate service be notified 
of the name and serial number of the officer who pulled that ? 

The CHatrMan. Yes; they know all that. 

Mr. Bianprorp. Major General Besson said that the future of this 
officer was very, very dim. [ Laughter. ] 

The CHarrman. All right. Now wait 1 minute. We have other 
business to attend to here. 

Mr. Kowauskr. Mr. Chairman 














The CuamrmMan. We can reach a decision. 

Mr. Kowatskt. I don’t like to see one officer hung unless he is 
thoroughly investigated, because many of these instances are senior 
officers breathing on his neck and the poor guy is probably approving 
something his commanding officer is telling him. 

Mr. Buanprorp. Mr. Kowalski, I was about to say—— 
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The Cuamman. Go ahead, Mr. Blandford, try to pinpoint it. 

Mr. Bianprorp. General Besson accepted part of the responsibility. 
Everybody is in this thing. This is poor administration. That is all 
there is to it. 

The CuarrMan. Point out to the committee the subcommittee recom- 
mendation to correct the abuse. That is all we want to know now. 

Mr. Buanprorp. Well, all right. There are a lot of other ways 
to do this. 

The CHatmman. Go ahead, Mr. Blandford, please, sir. 

Mr. Bianprorp. Well, I will start with the subcommittee recom- 
mendations. 

On the basis of the testimony this is what we recommend. 

We are dealing with commercial airfreight shipments. That was 
what we were directed to look into. The Comptroller General investi- 
gated household goods shipments. This is furniture. He did not raise 
any question about baggage. If we can keep that distinction in mind? 

H.R, 12570, as indicated by the title, is intended to impose certain 
limitations on the shipment of household goods by air freight where 
such shipments can’t be justified by reasonable interpretation of any 
existing or suggested criteria. 

Under existing law there is a maximum weight shipment allowance 
of 11,000 pounds. It used to be 24,000 pounds. So it has been reduced 
by an appropriation provision, which has been repeated year in and 
year out, to 11,000 pounds. 

This is applicable by grade and goes down to 7,000 pounds, and 
then the maximum for enlisted is 7,000, all the way down to 400 for 
an aviation cadet and 200 pounds for an E-4 with under 4 years of 
service. 

This is on a permanent change of station. And there are other 
restrictions on temporary change of station. 

Now within the maximum weight allowance for grades and ratings 
there are varying applications of additional restrictions with regard 
to express shipments and shipment by means of transportation other 
than the lowest cost method. 

Now this is important. For example, the Air Force at present 
permits a general officer to airfreight not to exceed 1,000 pounds of 
uni 1ecompanied baggage—keep that in mind as a quote, “unaccom- 
panied baggage,” plus additional amounts of 350 pounds for each 
of his dependents over the age of 12, and 175 pounds for each de- 
pendent under the age of 12. 

The Army limits them—this is all on the same regulations—the 
Army limits the maximum weight allowance to 800 “pounds for a 
general officer, and then the same for the dependents. 

The Navy, while not utilizing airfreight to any extent, 166 tons 
they shipped at a fairly small cost the last time they figured it— 
the Navy feels that the regulations would authorize their use of greater 
weight allowances if they desired to utilize such additional amounts 
on the basis of the regulations. 

In other words, the regulations for each service, while based upon 
the joint travel regulation, are tailored to the needs of each service. 
Because the Air, for example, that is, in the Air Force, 98 percent 
of your people move by air. So it is natural they are going to need 
their equipment and household goods sooner. 
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Now under the law, and not the regulations, but under the law, 
all household goods could be moved by airfreight. This is the im- 
portant thing. 

So what we have today is a wide open law. And we are dealing 
here with a proposed amendment to that law. 

Under existing regulations, express shipments, as distinguished 
from airfreight movements, are limited to 500 pounds. However, the 
joint travel regulations actually authorize a shipment by airfreight 
of the entire weight allowance of household goods if such movement 
ean be justified. And lots of times this can be justified. 

It might surprise you to find that you can move by airfreight 
cheaper than } you can be other means, in some cases. 

Now, because of the varying service limitations on the movement 
of unaccompanied baggage by airfreight, someone might attempt to 
interpret the proposed legislation as authorizing an airfreight ship- 
ment of unaccompanied baggage in an amount in excess of that which 
is now permitted by the various services. It is not the intention of the 
subcommittee that the proposed legislation be utilized in any way so as 
to bring about increased transportation costs. 

The CuamMan. That is right. 

Mr. Bianprorp. On the other hand, and this is just as significant, 
the subcommittee does not intend to imply that. airfreight should not 
be utilized where it can be justified. 

It does intend that the proposed legislation be construed as a 
limitation on the movement of household goods by commercial air, 
except when such transportation can be justified in accordance with 
the proposed legislation. 

And in addition, while the subecommittee’s proposal excludes the 
first 1,000 pounds of the weight allowance of household goods when 
shipped as unaccompanied baggage, nevertheless the movement of 
unaccompanied baggage by airfreight must still be justified under 
existing regulations or such other regulations as may be hereafter 
promulgated. 

And furthermore, the recommended legislation which excepts 1,000 
pounds of unaccompanied baggage from the limitation contained in 
the proposal is not intended to preclude the shipment of additional 
amounts of unaccompanied baggage or household goods when the 
shipment of these goods or baggage by airfreight is competitive with 
or cheaper than other modes of transportation. 

It should also be noted that the 1,000-pound exclusion from the 
proposed limitation is to be construed as a part of the total weight 
authorization. 

In other words, this is not in addition to the restrictions already 
imposed. 

If the proposal is enacted into law it will result—this is significant— 
this is the heart of it—if the proposal is enacted into law, it will result 
in a reduction in the allowance now in effect for certain members of 
the uniformed services who under existing regulations may now ship 
unaccompanied baggage by airfreight in amounts in excess of 1,000 
pounds. 

Now let me explain a few words that are in this bill. The words 
“estimated overall cost” are intended to impose a requirement on the 
uniformed services that in making cost comparisons with other modes 
of transportation, all identifiable costs be considered. And this is 
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intended to include packing and crating and delay time and in-transit 
time and the station allowances when the man is waiting—living in 
a hotel with his family overseas. And this goes on day in and day 
out, waiting for his household goods to come. 

If you add all of these up, you find lots of times it is cheaper if you 
fly the whole thing over there. They will get them sooner and they 
won't have to give them these higher station allowances. 

The proposed legislation requires “an appropriate transportation 
officer” to certify “in writing to his commanding officer.” Innocent- 
looking words, but we had better explain them. “An appropriate 
transportation officer” means the transportation officer designated by 
appropriate authority to authorize such transportation by commercial 
airfreight. And he has to certify in writing to his commanding 
officer. Because you are dealing with all the services. We have to 
say who his commanding officer is. This means the officer to whom 
the transportatron officer is administratively responsible. 

In certifying that airfreight should be authorized, as distinguished 
from the airfreight of not to exceed 1,000 pounds of unaccompanied 
baggage, the transportation officer must certify in writing homed upon 
the information supplied to him, obviously, that the household goods to 
be commercially airfreighted are required—now this is the criteria 
we suggest—are required for use in carrying out assigned duties or 
are necessary to prevent undue hardship. 

The first—now this may seem at first like very general terms. 

The first requirement applies to the member himself, since it is 
obvious that only he can perform an assigned duty. The other re- 
quirement applies to the member or his dependents with respect to 
the prevention of undue hardship. 

For example, an individual who with his family is assigned to an 
area where there are very limited fuinished quarters or where avail- 
able quarters do not inc lude the basic needs of daily living would be 
authorized to ship his household goods by other means if it meant 
living under adverse conditions for an unreasonable period of time. 

On the other hand, if an individual is merely inconvenienced for a 
reasonably short time and his dependents sutfer this inconvenience 
with him, and neither his health and welfare, nor his dependents are 
not adversely affected, then commercial airfreight could not be au- 
thorized. 

It is not intended, and we say this very clearly—it is not intended 
that American service personnel and their dependents suffer because 
« member has been assigned to duty in a foreign country where with- 
out his household goods he and his family would be required to live 
under conditions considered substandard by American standards for 
an unreasonable period of time. 

Finally, it should be noted that the proposed legislation does not 
prohibit the so-called split-shipment of heauhehl goods—part by air 
and part by ship—so long as keeping the records together doesn’t 
end up in a total cost exceeding what it would cost to ship it all by air. 

The Cuatrman. I think, Mr. Blandford, that gives the commi'‘tee 
a complete, full explanation of the judgment of the subcommittee and 
why it should be corrected. 

Now, do you not think there should be an amendment, as to the 
exception “Not to exceed 1,000 pounds of unaccompanied baggage”? 

Mr. Rivers. We have an amendment. 





6020 


Mr. BLanprorp. Yes, sir. 
The Cuarrman. You have that amendment. 
Mr. BLanprorp. Yes, sir, I have it. 
Mr. Rivers. You have a copy of it ? 
Mr. Bianprorp. Yes, sir. 
Mr. Rivers. Read the amendment where it comes in. 
Mr. Bianprorp. I call your attention then to the bill, H.R. 12570. 
On page 1, line 7, after the word “except”. 
The Cuarrman. On line 7. 
Mr. Rivers. After the word “except”. 
Mr. Bianprorp. “Except”, strike out “not to exceed 1,000 pounds 
of unaccompanied baggage”, and insert in lieu thereof the following 
words : 





that not to exceed 1,000 pounds of unaccompanied baggage may be transported 
by commercial air carrier under regulations to be issued under the authority 
of the Secretary of Defense, which regulations shall be uniform as far as 
practicable, 

A very quick explanation is this: There is a concern that because 
this statute may be so clear on its face, that a regulation attempting 
to impose restrictions on the 1,000 pounds—which is intended as a 
maximum, and it is not intended that everybody ship 1,000 pounds 
that it is better to give the Secretary of Defense the right to have the 
services issue these regulations under the authority of the Secretary 
of Defense, so that they can continue to impose reasonable restrictions 
on the shipment of unaccompanied baggage. We are trying to get 
household goods under control. 

Mr. Branprorp. This isa refinement of that objective. 

The Cuarrman. Without objection, the bill will be amended. 

Without objection, the bill will be favorably reported, with the 
amendment. 

And, Mr. Rivers, report the bill. 

And on behalf of the full committee, I want to thank Mr. Rivers, 
Mr. Fisher, Mr. Bennett, Mr. Bray, and Mrs. St. George for serving 
on this special subcommittee. I compliment you on your wise deci- 
sion in suggesting that the full committee enact the bill which has 
just been acted upon. 

We will discharge, with the thanks of the committee, this subcom- 
mittee now. 

This was discussed with the General Counsel of the Department 
of Defense and it was a worthwhile amendment. 

Without objection, the amendment is agreed to. And without objec- 
tion 

Mr. Bray. Mr. Chairman. I would like to make a suggestion, that 
the report show definitely that the maximum is not a minimum. 

The Cuatrman. It will. 

Mr. Van Zandt. 

Mr. Van Zanpr. Mr. Chairman, sitting as a conferee on the mili- 
tary construction authorization bill, Senator Byrd, I think, had a lot 
of language in the Senate version of the bill. 

The Cuatrman. That is right. 

Mr. Van Zanpr. How close is the language of this bill to that of 
Senator Byrd? 

The Cuamman. It carries out the thought that was in his mind. 
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Mr. Buanprorp, I think that is a very good explanation, Mr. Chair- 
man. J can’t improve upon that. 
The Ciaran. The report is as follows: 


REPORT OF SPECIAL SUBCOMMITTEE ON ALLEGED ABUSES IN THE USE OF COMMERCIAL 
AIRFREIGHT IN OVERSEA SHIPMENT OF HOUSEHOLD EFFECTS OF UNIFORMED 
PERSONNEL IN THE ARMED FORCES 


BACKGROUND 


In April of 1960, the Comptroller General submitted a report to the Congress 
concerning a review of certain selected commercial! air shipments of household 
goods owned by military personnel. 

The Comptroller General said that the cases his office reviewed indicated that 
air transportation was used in instances where adequate surface transportation 
was available at much lower costs. 

This office examined 13 shipments by commercial air which cost the Federal] 
Government $125,470. The same shipments could have been made by water at 
a cost of about $23,000. 

Thereafter, the Senate Armed Services Committee amended the House-passed 
military construction authorization bill by adding an amendment to section 
303(¢) of the Career Compensation Act that would have prohibited the trans- 
portation of baggage or household effects belonging to members of the uniformed 
services, by Commercial air carrier at a rate exceeding the cost of transportation 
by other means, except upon certification by the Comptroller or Deputy Comptrol- 
ler of the Department concerned, that military requirements did not permit the 
transportation of these effects by less expensive means. 

The House and Senate conferees agreed that the evidence pointed toward the 
need for legislation on this subject, but felt that the subject matter should not 
be part of a military construction authorization bill. 

Thereafer, the chairman, Mr. Vinson, appointed a special subcommittee to 
look into the matter. His letter of May 27, 1960, designating the membership 
of the special subcommittee and setting forth its jurisdiction and responsibility 
is as follows: 

“Pursuant to the authority conferred in Committee Resolution No. 4, dated 
January 21, 1959, and after consultation with the ranking minority member, I 
hereby appoint the following special subcommittee to make a complete inquiry 
into alleged abuses in the use of commercial airfreight in oversea shipment of 
household effects of uniformed personnel in the Armed Forces: Mr. Rivers (chair- 
man), Mr. Fisher, Mr. Bennett, Mr. Bray, and Mrs. St. George; Mr. Blandford, 
counsel, 

“Upon completion of the investigation, you will report to the full committee 
the findings of the subcommittee and any recommended legislation.” 


THE PROBLEM 


Existing law, section 303(c) of the Career Compensation Act of 1949, author- 
izes the transportation of baggage and household effects at Government expense 
on any change of station, permanent or temporary, “without regard to the com- 
parative costs of the various modes of transportation.” 

This statute has been implemented by interservice departmental regulations en- 
titled “Joint Travel Regulations.” Paragraph 8042 is entitled “Method of Ship- 
ment.” Pertinent provisions of this regulation are as follows: 

Subparagraph 1(a) authorizes shipment of not to exceed 500 pounds net weight 
by an expedited mode of transportation for certain articles “required for use in 
carrying out assigned duties” or “required because of exigencies of the service” 
when shipment by ordinary means will not serve the purpose. 

Subparagraph 2 deals with the ordinary means of shipping baggage and house- 
hold effects and it provides, among other things, that shipment may be made by 
various modes of transportation without regard to comparative costs. A 
recent change further provides that “disregard of comparative costs of the vari- 
ous modes of transportation is authorized only to the extent carriers within the 
mode which would produce the lowest overall cost to the Government cannot 
provide the required service satisfactorily.” 

Action by certain local transportation officers who were vested with au- 
thority to decide the mode of transportation under existing law led to an exam- 
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ination by the Comptroller General of 37 air movements authorized by these 
officers, 21 of which were considered to be at a high cost. Thirteen of the 
twenty-one were found to be not only excessive, but based upon exceedingly 
poor judgment. The regulations in existence at the time these household goods 
were moved by commercial air permitted the transportation officer to authorize 
such movements by commercial air if the member whose household effects were 
being moved was, in effect, able to convince the transportation officer of his 
need fer those household effects at the point of destination at an earlier time 
than they might have otherwise arrived by other means of transportation. 

It should be noted that the joint travel regulations are those regulations 
upon which transportation entitlement is based. The Secretary of Defense has 
issued overall policy directives with regard to traffic management and those 
directives have for several years provided that in the procurement of trans- 
portation, lowest overall cost service will be procured consistent with the 
requirements of the traffic. 

The joint travel regulations, as a result of the disclosure of the Comptroller 
General, have obviously permitted local transportation officers to interpret those 
regulations in such a way that the lowest cost method of transportation is not 
used if the local transportation officer can be convinced that airfreight or other 
expensive means of transportation is justified. Guidance to these officers has 
been furnished by the respective services with respect to the selecttion of the 
mode of transportation, but the final decision, until recently, for all the services, 
still remained in the local transportation officer. 

On the basis of existing regulations, together with the Department of Defense 
directives on this subject, commercial airfreight shipments of household goods 
are authorized. 

However, the Comptroller General in his report of April 24, 1960, in which he 
revealed his examination of 13 excessive cost shipments, indicated that one 
movement of household goods by commercial air from Texas to Pakistan in- 
volved a cost to the Government of $14,830, whereas the same shipment by sur- 
face transportation could have been obtained for $1,750; in addition, the ship- 
ment by surface vessel would have arrived sooner than the shipment by air- 
freight. 

All told, 18 expensive shipments by commercial air were examined by the 
General Accounting Office involving costs ranging from $2,700 to $21,700 each 
for a total cost of $125,470, as opposed to an estimated total cost of $23,000 had 
the shipments been made by surface transportation. 

Eleven of these shipments were for Army personnel, and two were for Air 
Force personnel. Navy shipments of household goods by air are utilized rarely, 
although the authority exists for such shipments, and the Marine Corps has not 
utilized airfreight for the movement of household goods. 

It should be emphasized, however, that none of the examples enumerated by 
the Comptroller General were violations of law but rather were the exercise of 
poor judgment by the officers immediately responsible for the execution of the 
quoted provisions of law. 

The subcommittee is, of course, aware of the fact that various situations arise 
in the different services which effect the necessity for the rapid movement of 
household goods. For example, there are far more Army officers serving in 
military assistance groups than there are naval officers in comparable positions. 
Likewise, naval officers usually serve in countries that have access to fairly 
rapid surface transportation. Army officers, on the other hand, as well as Air 
Force officers, and some enlisted personnel, are assigned fo such places as Saudi 
Arabia, Ethiopia, Pakistan, and other countries not adequately served by fast 
surface transportation. 

In other words, the subcommittee is fully aware of the fact that the expeditious 
movement of household goods or the utilization of more expensive means of 
transportation may be justified in certain cases involving one service because of 
the mission assigned, whereas a similar situation would not support the same 
tinding for another service in different areas of the world. 

The subcommittee also noted the testimony of the Chief of Transportation of 
the Army to the effect that the Comptroller General’s cost comparisons between 
airfreight and surface transportation did not include such items as delay time 
occasioned by clearance of customs and intransit times in oversea areas, and 
that the surface costs were 25 to 40 percent under the actual costs. 

Likewise, some of the comparisons involved the use of foreign vessels applying 
American rates, but these involved ports that were not on regular ports of call, 
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and thus additional delay might well have been occasioned had surface transpor- 
tation been used. 

In other words, without in any way deprecating the revealing report of the 
Comptroller General in this area of Government expenditure, the subcommittee 
is aware of the fact that there are factors which offset to some extent the heavy 
differentials that appear at first blush to be so marked between the two modes of 
transportation. 

Even taking into consideration these factors, however, it still appears that 
serious errors of judgment occurred in 13 cases involving air shipments which 
ore than fully justifies corrective action by the Congress. 

The subcommittee reiterates, and all of the witnesses concurred in the sub- 
committee’s observation, that these cases involved administrative errors in judg- 
ment based on existing law. 

It should be noted at this point that the representative from the General Ac- 
counting Office testified that the Army has already taken action to prevent a 
recurrence of this situation. The Army now requires that the Office of the Chief 
of Transportation review each request for air shipment of household goods, 


SPECIAL SUBCOMMITTEE HEARINGS 


The subcommittee began its hearings on June 7, 1960, and heard testimony 
from the Assistant Secretary of the Army, Dewey Short; Mr. Charles M. Bailey, 
Deputy Director, Defense Accounting and Auditing Division, General Accounting 
Office: Mr. Oscar Carpencer, Acting Assistant General Counsel, General Ac- 
counting Office; Maj. Gen. Frank 8S. Besson, Jr., Chief of Transportation, De- 
partment of the Army; Rear Adm. T. A. Long, Assistant Chief of Transportation, 
Bureau of Supplies and Accounts, Department of the Navy; Brig. Gen. Earl C. 
Iledlund, Director of Transportation, Department of the Air Force: Maj. Henry 
Goare, Transportation Division, U.S. Marine Corps: Mr. Walter Morse. Assistant 
Counsel, Office of the General Counsel. Department of Defense: Mr. Francis X. 
Dunleavy. Staff Director for Surface Transportation, Office of the Secretary of 
Defense, and other staff officers. 

These witnesses and technical advisers concurred in the needs for corrective 
action to prevent a recurrence of the type of shipments revealed by the report 
of the Comptroller General. There was, as might be expected, a divergence of 
opinion as to the method by which the problem should be solved. 

It can be stated that in general the Department of Defense prefers to control 
the matter by regulation, as would the separate services. However, the Comp- 
troller General concurred in the position of the subcommittee that the matter 
should be approached by legislation. 

It is fair to say that while the Department of Defense prefers to control the 
matter by regulation, the testimony indicates that they are not opposed to 
proper legislation if it is the ultimate decision of the Congress to legislate in 
this field. 

The pesition of the Department of Defense can best be summarized by quoting 
from a letter to the chairman of the Senate Armed Services Committee in con- 
nection with the amendment contained in the public works bill pertaining to this 
subject which was stricken by the House-Senate conferees. <A part of the letter 
from the Deputy Secretary of Defense said : 

“As you know, regulations issued pursuant to section 303 of the Career 
Compensation Act are statutory regulations and have the force and effect of law. 
I strongly believe that an appropriate amendment to these regulations (the 
joint travel regulations), which is presently under discussion within the Depart- 
ment of Defense, would fully serve the purpose of the Senate amendment without 
the necessity of amending the Career Compensation Act.” 

The testimony also revealed that while the joint travel regulations, which are 
based upon recommended regulations emanating from the Per Diem, Travel, and 
Transportation Allowance Committee, Department of Defense, are uniform in 
their application to the entitlement of members of the services; nevertheless, 
because the needs of the various services, they have been applied in a different 
manner by each of the services. 

Early in the hearing the subcommittee realized that a very definite distinc- 
tion had to be drawn between the movement of household goods and the move- 
ment of baggage. 

While it is true that baggage is a part of household goods in the overall 
description of household effects, nevertheless, baggage, by and of itself, has a 
separate meaning distinct from that associated with household goods. 
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The Comptroller General's report is confined exclusively to the movement of 
household goods as distinguished from baggage. In addition, since the directive 
from the chairman to the subcommittee was limited to the movement of house- 
hold effects, the subcommittee has confined its recommended legislation to house- 
hold goods as distinguished from baggage. 

It is necessary that there be a clear understanding that baggage consists of 
two types: 

1. That which accompanies the traveler personally, on board the conveyance 
in which he isa passenger ; and 

2. That baggage which, because of its weight or size, cannot personally accom- 
pany the traveler but normally follows within 5 to 30 days after his arrival 
at point of destination. 

Household goods, on the other hand, usually involves a transportation move- 
ment which occurs at a different time and normally at a slower rate than the 
movement of persons and baggage. 

The subcommittee has determined that reasonable limitations on the move- 
ment of household goods by airfreight can be enacted into law. However, re- 
strictions on the movement of baggage involves many complicating factors. The 
movement of what is normally referred to as “unaccompanied baggage’’—that 
is, baggage which follows the member and his dependents so as to arrive within 
a short time after his arrival at the point of destination—depends to a great 
extent upon the method by which the member and his dependents are trans- 
ported. 

For example, the Air Force transports 98 percent of their personnel and 
dependents by air. Since they arrive at their new duty station much faster than 
by any other means, they have a much earlier need for sufficient baggage upon 
which to live without suffering undue hardship than they otherwise would need 
if they traveled by a slower mode of transportation which would permit utiliza- 
tion of a slower mode of transportation for unaccompanied baggage and house- 
hold goods. 

There are many other factors involved in the movement of household goods 
and baggage, such as the availiability of quarters overseas, the purchase of 
household furnishings in oversea areas to be used in Government-owned quarters, 
the leasing of privately owned quarters in foreign countries by the Federal 
Government for use by military personnel, furnished or unfurnished, and the 
purchase of heavy items such as refrigerators, stoves, and other necessary house- 
hold appliances which could reduce the cost of shipment to foreign countries 
even considering their original cost and the inevitable increased storage costs for 
those items not shipped. 

There is authority in existing law to purchase furniture in oversea areas, and 
there is authority to lease furnished and unfurnished quarters. The subcommit- 
tee strongly urges that greater utilization of this authority be made by the 
services and the Department of Defense whenever and wherever possible. The 
testimony revealed that studies are being made in this area and that various 
methods of reducing transportation costs by a variety of means are under 
constant study. 

As a matter of fact, the weight allowance for shipments to oversea areas has 
been continuously reduced in the past few years as a result of the purchase of 
furnishings in certain oversea areas which has permitted the service to reduce 
the amount of household goods that may be shipped to and from Oversea areas. 

The subcommittee is convinced, however, that greater improvement can be 
made in this area by improved personnel policies. 

For example, airfreight shipments of household goods were authorized to 
Labrador in the month of May since the port is closed by ice. ‘tue question, 
of course, immediately arises as to why these changes of station, which necessi- 
tate air transportation, could not have been delayed an additional month which 
would have permitted surface transportation. 

Improved personnel policies cannot help but bring about reduced transporta- 
tion costs. 

The last fiscal cost figure available for the movement of persons and things 
in the armed services was $1,271,580,000. This is a staggering transportation 
cost. 

SUBCOMMITTEE RECOMMENDATION 


On the basis of the testimony before the subcommittee and taking into con- 
sideration the obvious fact that a legislative vehicle is highly desirable, in the 
viewpoint of the subcommittee, to prevent any further recurrence of excessive 
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cost airfreight shipments of household goods, the special subcommittee recom- 
mends favorable consideration of H.R. 12570. 


H.R. 12750 


This bill is intended, as indicated by its title, to impose certain limitations 
on the shipment of household goods by airfreight where such shipments cannot 
be justified by reasonable interpretation of any existing or suggested criteria. 

There is, under existing law, a maximum weight shipment allowance of 11,000 
pounds. This, however, is applicable only to the grade of colonel and above, and 
equivalent Navy ranks, and decreases, by grade, to 7,000 pounds for a second 
lienutenant, and from 7,000 pounds for the highest enlisted rank, to 400 pounds 
for an aviation cadet. 

F4’s with less than 4 years of service, and below, are limited to a weight allow- 
ance of 200 pounds of household goods shipped at Government expense. 

This applies to permanent changes of station. Further restrictions are im- 
posed upon temporary changes of station. 

Within the maximum weight allowances for grades and ratings, there are vary- 
ing applications of additional restrictions with regard to express shipments, and 
shipment by means of transportation other than the lowest cost method. 

For example, the Air Force, at present, permits a general officer to airfreight 
not to exceed 1,000 pounds of “unaccompanied baggage” plus additional amounts 
of 350 pounds each for his dependents over the age of 12, and 175 pounds each 
of his dependents under the age of 12. 

The Army limits the maximum weight allowance to S00 pounds for a general 
officer for airfreight movement of “unaccompanied baggage”, and with identical 
additional amounts for dependents. 

On the other hand, the Navy, while not utilizing airfreight to any extent, 
feels that the regulations would authorize their use of greater weight allowances 
if they desired to utilize such additional amounts, on the basis of the regulation. 

In other words, the regulations for each service, while based upon the joint 
travel regulation, are tailored to the needs of each service. 

Under the law, all household goods could be moved by airfreight. 

Under existing regulations, express shipments, as distinguished from air- 
freight movements, are limited to 500 pounds. 

However, the joint travel regulations actually authorize the shipment by air- 
freight of the entire weight allowance of household goods if such movement 
can be justified on the grounds that it will serve the best foreseeable interests 
of the Government and the member. 

Because of the varying service limitations on the movement of unaccompanied 
haggage by airfreight. someone might attempt to interpret the proposed leigsla- 
tion as authorizing an airfreight shipment of unaccompanied baggage in an 
amount in excess of that which is now permitted by the various services. 

It is not the intention of the subcommittee that the proposed legislation be 
utilized in any way so as to bring about increased transportation costs. 

On the other hand, the subcommittee does not intend to imply that airfreight 
should be utilized where it can be justified. 

But it does intend that the proposed legislation be construed as a limitation 
on the movement of household goods by commercial air except when such trans- 
portation can be justified in accordance with the proposed legislation. In addi- 
tion, while the subcommittee’s proposal includes the first 1,000 pounds of the 
weight allowance of household goods when shipped as unaccompanied baggage, 
nevertheless the movement of unaccompanied baggage by airfreight must still 
be justified under existing regulations or such other regulations as may be here- 
after promulgated. 

Furthermore, the recommended legislation, which excepts 1,000 pounds of 
unaccompanied baggage from the limitation contained in the proposal is not 
intended to preclude the shipment of additional amounts of unaccompanied 
haggage or household goods when the shipment of those goods or baggage by air- 
freight is competitive with, or cheaper than other modes of transportation. 

It should also be observed that the 1,000 pounds exclusion from the proposed 
limitation is to be construed as part of the total weight allowance. In other 
words, the exclusion is not intended to permit an addition to the otherwise 
limited weight allowance. Thus, the unaccompanied baggage allowance of not 
to exceed 1,000 pounds will be chargeable to the total weight allowance author- 
ized for the individual member. 
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If the proposal is enacted into law, it will result in a reduction in the allow- 
ance now in effect for certain members of the uniformed services who, under 
existing regulations, may now ship unaccompanied baggage by airfreight in 
amounts in excess of 1,000 pounds. 

A further explanation of the proposed legislation is in order in connection with 
the language in H.R. 12570. 

The words “estimated overall cost” are intended to impose a requirement on 
the uniformed services that in making cost comparisons with other modes of 
transportation all identifiable costs be considered. This is intended to include, 
but not be limited to, the following identifiable costs: 

Packing and crating, transportation charges; size and weights involved in 
surface shipments; care weight and cube (this is the increased size of the 
shipping containers required for surface shipment as compared to the less 
bulky type of packing possible under other types of transportation) ; shipload- 
ing charges ; wharfage charges ; port charges; unpacking and repacking charges; 
average loss and damage claims; pilferage; additional station allowances for 
which the Government is responsible while the member is waiting for the arrival 
of his baggage or household goods; and time loss of the transferred individual 
that is, his effective availability. 

The proposed legislation requires “an appropriate transportation officer” to 
certify “in writing to his commanding officer’ means the transportation officer 
designated by appropriate authority to authorize such transportation by com- 
mercial airfreight. Under the proposed legislation, this transportation officer 
will certify certain conditions, in writing, to his commanding officer. In this 
connection, “his commanding officer” means the officer to whom the transporta- 
tion officer is administratively responsible. 

In certifying that airfreight should be authorized, as distinguished from the 
movement by airfreight of not to exceed 1,000 pounds of “unaccompanied bag- 
gage,” the transportation officer must certify in writing, based obviously upon 
the information supplied to him by the individual being moved, that the house- 
hold goods to be commercially airfreighted are required for use in carrying out 
assigned duties or are necessary to prevent undue hardship. The first require- 
ment applies to the member himself, since it is obvious that only he can perform 
an assigned duty. The other requirement applies to the member or his de- 
pendents with respect to the prevention of “undue” hardship. 

For example, an individual, who, with his family, is assigned to an area where 
there are very limited furnished quarters, or where available quarters do not 
include the basic needs of daily living, would be authorized to ship his household 
goods by airfreight if to do otherwise meant living under adverse conditions 
for an unreasonable period of time. 

On the other hand, if an individual is merely inconvenienced for a reasonably 
short time and his dependents suffer this inconvenience with him, and neither 
his health and welfare, nor his dependents, are adversely affected, then com- 
mercial airfreight could not be authorized. 

It is not intended that American service personnel and their dependents suffer 
because the member has been assigned to duty in a foreign country where, with- 
out his household goods, he and his family would be required to live under condi- 
tions considered substandard by American standards for an unreasonable period 
of time. 

Finally, it should be noted that the proposed legislation does not prohibit 
the so-called split shipment of household goods in addition to the “unaccompanied 
baggage” previously mentioned, if it is economical to make such a split ship- 
ment. 

In other words, the proposed limitations are not intended to prevent authoriz- 
ing a partial airfreight shipment and a partial shipment by other means, if 
splitting the shipment does not result in a combined cost exceeding that of a 
consolidated shipment by commercial airfreight. 

In view of the testimony presented to the subcommittee, the report of the 
General Accounting Office, and the desirability of reducing the likelihood of 
further administrative errors on authorizing commercial airfreight shipments 
of household goods, by law in lieu of depending upon changed regulations, the 
subcommittee recommends enactment of the proposed legislation. 


The CuatrmMan. Now, the next one is one from the subcommittee 
headed by myself, with Mr. Kilday, Mr. Rivers: Mr. Lankford, Mr. 
Huddleston, Mr. Morris, Mr. Arends, Mr. Bray, Mr. Bates, Mr. 
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Osmers, and Mr. Becker, which is a very important matter also. And 
that is set forth in this bill—— 

Mr. Bares. 12572? 

The CHarrman. 12572. 

Now, send for Mr. Courtney. And I will try to explain, while Mr. 
Courtney is coming in, what we are driving at. 

During the renegotiation bill last year, a provision was inserted i 
the bill requiring a study to be made by the Armed Services Commit 
tees of the House and Senate with reference to all types of contracts 
engaged in by the Department of Defense. 

It was mandatory on our part that we make a report to the House 
on this subject matter. 

A few months ago the subcommittee, after consulting with Mr. 
Arends, was set up, and we went to work on this matter. And as a 
result of that we think there should be certain amendments to the pro 
curement law. 

We will all bear in mind that during the 80th Congress, under the 
leadership of Mr. Jack Anderson, now one of the aids at the White 
IIouse, the subcommittee that was dealing with the matter brought 
out what is known as the procurement statute. And this now relates 
to an amendment of it which we propose to incorporate in our sug 
gested amendments of the whole subject matter that goes before the 
Joint Committee on Internal Revenue Taxation to make some recom- 
mendation in regard to this subject matter that is referred to in the 
Renegotiation Act. 

Now, if you will follow me while I am reading it, you will see what 
we are striving to do. And I will try to explain it. This is H.R. 
12572. 

Purchases of and contracts for property or services covered by this chapter 
shall be made by formal advertising in all cases in which the use of such method 
is feasible and practicable under the existing conditions and circumstances 

Now, what we are trying to do is to have competitive advertising as 
far as possible and never to go to negotiation unless it is absolutely 
necessary and in the best interest of the Government to do so. 

Mr. Harpy. Mr. Chairman, where have we the definition of what is 
“feasible” and “prac ticable,” who is going to make that determination / 

The Cuarrman. We do not define the: word “feasible.” 

Mr. Harpy. You realize it is left wide open if you leave that with- 
out any guidelines at all to anybody who is going to make the deter- 
mination. It would be just as bad as the transportation officer re- 
ferred to here a minute ago. 

The Cuatrman. All right. 

If use of such method is not feasible and practicable, the head of an agency, 
subject to the requirements for determinations and findings in section 2510, 
may negotiate such a purchase * * *. 

Now, the next matter relates to one which is highly important. 

Mr. Harpy. Mr. Chairman, ser iously, are we going to have any 

uidelines at all on what constitutes the definition of the terms “feasi- 
ple” and practicable” ? 

The Cuarrman. Well, Mr. Courtney, can you write a definition of 
what constitutes “feasible” and “practicable” ? 

Mr. Courtney. Well, Mr. Chairman and Mr. Hardy, in answer to 


your question, the clause that was just read is a statement of the 
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policy which is expressed in the bill. It is a statement of policy 
rather than specific legislation, requiring specific findings as to feasi- 
bility and practic ability. 

The ( “HAIRMAN. Now. let's see. Now, we amend section 2307, 

Now, Mr. Courtney, read what the law is today. You have your 
book there. 

Mr. Courtney. Yes, sir. 

The Cuarrman. Now, listen to this, members—2304(a) (1). 

Mr. Courtney. 2304(a) (1) reads: 
it is determined that such action is necessary in the public interest during a 
national emergency declared by the Congress or for a period of six months 
following a national emergency hereafter declared by the President. 

The Cuarman. All right. 

Now, we approach it in this manner: 
it is determined that such action is necessary in the public interest during a 
national emergency declared by the Congress or for a period of six months follow- 
ing a national emergency hereafter declared by the President. 

Now, the effect of that is it will eliminate, upon the enactment of 
this law, the national emergency as far as this bill is concerned. It 
doesn’t deal with other phases of the national emergency. And the 
national emergency declared by President Truman, as far as this act 
is concerned, which had permitted the Department to negotiate un- 
der the section just read by Mr. Courtney, will be out of the window, 
and the President, if he wants to, can issue a new national emergency 
for the purposes of this section of the bill. That is all it means, 

Mr. Bares. Mr. Chairman. 

The CHamman. Yes, sir. 

Mr. Bares. I think it should be pointed out that today this sec- 
tion (1) is only used for three purposes. 

The Cuatmrman. That is right. 

Mr. Bares. Disaster areas, small business, and labor surplus areas, 
and they are taken care of in another section of the bill. 

The Cuamman. That is right; we are taking care of it. 

Mr. Harpy. Mr. Chairman, just one other question on this: Now, 
then, this section (1) that we have just read is a limitation on the 
“feasible” and “practicable,” as referred to a little earlier, that I 
raised or called attention to, because it puts another condition. 

But this applies only within a limited area of procurement, isn’t 
that right, these three purposes were were just talking about ? 

Mr. Bares. Are you asking me? 

Mr. Harpy. Anybody can answer. Is this universally applicable 
and does this mean there can be no negotiated contracts except during 
a period of an emergency or 6 months thereafter ? 

The Cuamman. This restricts negotiation of contracts to within 
a period of 6 months after the declaration of emergency has been 
issued by the President. 

Mr. Bares. But only to the degree that the reason is a national 
emergency. 

The Cuarrman. That is right. 

Mr. Harpy. That is what I wanted to understand. 

Mr. Bares. There are many other exceptions which will be used. 

Mr. Harpy. All right. 


Mr. Bares. But the excuse is not a national emergency. 
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Mr. Kitpay. Mr. Chairman. 

The existing law starts off with section 2304(a). And as this 
states, it shall be by general advertising or competitive bids as far 
as reasonable and practicable, and so, if, and then you state the 
conditions. 

Mr. Harpy. I understand. That is the thing I wanted the record 
to be clear on. 

Actually, this one section here covers only one escape clause that 
is now available. 

Mr. Kinpay. ‘There are 17. 

Mr. Harpy. That is exactly the pomt. And I just thought the 
record ought to show it. 

The CuarrmMan. Certainly; 17. We deal with the others too. 

Mr. Harpy. We haven’t done much good unless we do. 

The Cuatrman. All right. 

Now, the next section : 
the purchase or contract is for technical or special property that he determines 
to require a substantial initial investment or an extended period of preparation 
for manufacture, and for which he determines that formal advertising would 
be likely to result in additional cost to the Government by reason of duplication 
of investment or would result in duplication of necessary preparation which 
would unduly delay the procurement of the property; * * *. 

All right. 

The next one is: 

Subsection 2304 (a) (17) is amended to read as follows : 

“(17) otherwise authorized by law” 

That is very important. Read section (17) now. 

Mr. Courtney. Section (17) of the law contains the first. four 
words in this proposed amendment. It says “otherwise authorized 
by law”. Period. 

The CuarrMan. That is right. 

We added after that 
or when in furtherance of small business, labor surplus area, or major disaster 
area programs, the agency head determines that supplies or services are to be 
procured from small business concerns as defined by the Administrator of the 
Small Business Administration, from concerns which will perform the contracts 
substantially within labor surplus areas as determined by the Secretary of 
Labor, or from concerns which will perform the contracts substantially within 
areas of major disaster as determined by the President. 

Mr. Harpy. Now, Mr. Chairman, what changes are we making in 
this thing? 

The CHarrMan. We are making it right there: small business, labor 
surplus, and major disaster areas. 

Mr. Harpy. So we are going to write into law these provisions, and 
they are coming out of here for the Secretary of Labor to make this 
determination. 

The CuatrMan. No; nota bit. 

Mr. Kitpay. This is existing law. 

Mr. Harpy. Well, we are writing it into this act—I am just won- 
dering— 

Mr. Kinpay. Under existing law, you have the Small Business Ad- 
ministration with the power to make the exact determination that this 
provides. The President, of course, has the power to declare disaster 
areas. And the Labor Department, on labor distressed areas. ‘That 
is already in the law. 
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Mr. Harpy. What change does this make in existing law ? 

Mr. Kitpay. Under existing law there is no provision under which 
the military departments could procure within these three areas by a 
negotiated contract. It is being done now because of the existence of 
the Truman national emergency. 

The CHatrman. That is right. 

Mr. Kitpay. Where they can dispense with all competitive bidding. 

jut by regulation they have limited that negotiation to these three 
areas. We now prohibit that from being done generally and give the 
three specitic authorities. 

Mr. Harpy. That is just the point. Aren't we closing the door up 
inthat (1) and then reopening it down here / 

Mr. Kitpay. No, I don’t think so. We repealed the existing emer- 
gency for procurement purposes in number (1). 

The CuarrmMan. Now, this is a new section (e). 

Section 2304 is amended by adding a new subsection as follows: 

“(g) In all negotiated procurements in excess of $2,500 in which rates or 
prices are not fixed by law or regulation and in which time of delivery will 
permit, proposals shall be solicited from the maximum number of qualified 
sources consistent with the nature and requirements of the supplies or services 
to be procured, and written or oral discussions shall be conducted with all 
responsible offerors who submit proposals within a competitive range, price, 
and other factors considered: Provided, however, That the requirements of this 
subsection with respect to written or oral discussions need not be applied to 
procurements in implementation of authorized set-aside programs or to pro- 
curements where it can be clearly demonstrated from the existence of adequate 
competition or accurate prior cost experience with the product, that acceptance 
of an initial proposal without discussion would result in fair and reasonable 
prices and where the request for proposals notifies all offerors of the possibility 
that award may be made without discussion.” 

Now, that is a great improvement in bringing about competition 
among the negotiators. 

The history was, as it goes on today, they only deal with one 
offeror. And this probably will certainly mean more within the 
range. And that is a worthwhile improvement over the present law. 

Mr. Bares. And over the other bill, I might add. 

The CuarrmMan. The other bill, yes. 

I may say in that connection that we reached an agreement with the 
Department of Defense and the Comptroller on every line that is in 
this bill. 

Mr. Bares. Notwithstanding what they think about it, it also meets 
the objection I had. 

Mr. Kitpay. That was the other major objection. 

The CHarrman. Yes, that was the other major objection. 

Now, the next section—this is very important: 

(f) The second sentence of subsection 2306(a) is amended by substituting 
“123” gor “(te)” 

(zg) Section 2306 is amended by adding a new subsection as follows: 

““(f) No contracts shall be negotiated under this title containing a profit 
formula that would allow the contractor increased fees or profits for cost reduc- 
tions or target costs underruns, unless the contractor shall have certified that 
the cost data be submitted in negotiations for the fixing of the target cost or 
price was current, accurate, and complete; and such contracts shall contain 
a provision that the target cost or price shall be adjusted to exclude any sums 
by which it may be found after audit that the target cost or price may have 
been increased as a result of any inaccurate, incomplete, or noncurrent data.’ ” 
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Now, that is a forward step. 

Mr. Harpy. That is a good one, Mr. Chairman. 

The CHarrman. Thank you very much, Mr. Hardy. 

We worked hard on that. And we were at least trying to do this. 
You see, the large portion, dollarwise, of all these contracts are 
negotiated incentive-type contracts. And we are sort of buttoning it 
up by our action. 

Mr. Kowarskr. Mr. Chairman. 

Is there a possibility—Now, some human beings are honest, but 
some of them are not. You could create some incompetence in the 
figures, that is, inaccuracies, which get in the bid, and then you 
suddenly discover that you have to raise the amount that the Govern- 
ment owes you. Is there some way we can correct that? 

The CuatrMan. We are trying to get an accurate estimate of the 
target. cost. And we are going to have the audit. And we will have 
the audit after it is over. And it will have a very wholesome effect of 
making the original proposal be more accurate by elimination of 
contingencies and padding figures. And if he then, by his ingenuity 
and his skill, can save and produce the article for less than the est1- 
mated cost, he has brought about a saving to the Government and 
he is entitled to participate in that saving. 

Mr. Kowatrsk1. I understand what your objective is. But the 
opposite could happen. Where he puts in a lower bid and finds he 
has a lot. of errors. 

Mr. Kowaurskt. But this says “adjusted.” but it doesn’t say which 
way. 

The CuairmMan. It is pretty good language. 

Mr. Kinpay. He wouldn’t get any incentive sharing in the savings. 

Mr. Smarr. He would lose his profit. 

The CuHatrrman. Now, the next one—let us go ahead. 

Now, the next one—there is only need to follow right here on page 5. 

Each determination or decision under clauses (11)—(16) of section 2304(a), 
section 2306(¢c), or section 2307(c) of this title shall be based on a written 
finding. 

We improved the language. 

Now on page 5, line 5: 

Contracts negotiated under clauses (2), (7), (8), (10), (12) and for property 
or supplies under (11) of section 2304(a) shall be supported by a written find- 
ing setting out facts and circumstances sufficient to clearly and convincingly 
establish that use of formal advertising would not have been feasible and 
practicable. 

We tightened that up and he has to write something. And then 
that data shall be saved for 6 years. 

Now, that covers this bill. 

Now, the last section : 

The head of an agency may delegate, subject to his direction, to any other 
officer or official of that agency— 

That is all right. Now, I am hoping this committee will agree on 
this bill; that we can enact it, and that we can start a little tighter 
buttoning up on these 17 exceptions in the original law. 

Mr. Harpy. Mr. Chairman. 

What I have seen of the bill—this is the first time I have heard any 
explanation of it. But having been exposed to some of these problems 
in times past, I think this is a good bill. 
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I believe there may be need for one other kind of a provision in this 
bill, which I am not going to suggest as an amendment now because 
I haven’t worked it out, not having had an opportunity to see this 
language which was introduced only yesterday—— 

Phe CHarrman. That is right. 

Mr. Harpy. But 1 do believe that there should be some sort of a 
requirement that any authority to negotiate contracts of this kind 
should be conditioned upon the furnishing of full and complete in- 
formation to the committees of Congress that are duly authorized to 
receive it, and to the Comptroller General. 

Now, we have had a considerable problem in this area, under this 
negotiated contract proposition, and the Comptroller General has not 
been able to get information that he should have been provided in 
order to do a thorough audit job. Neither has our committee always 
been able to get the information which we needed to do a satisfactory 
job. And in my opinion, the authority to negotiate for these procure- 
ments should be restricted and should not be permitted except in areas 
where there is a willingness to provide the appropriate committees of 
the Congress and the General Accounting Office with full and com- 
plete information. 

Mr. Bares. We provide that they can get a copy of it here. 

The CHairman. | think it is a good suggestion. And I will see if 
the subcommittee wants to consider that matter. And I am glad you 
find yourself in accord with this bill. And it is highly important that 
we enact it as soon as possible. 

I assure you we will look into it. 

Mr. Harpy. Mr. Chairman, I hope you will. And I would like to 
discuss it. 

The CuarrmMan. That is right. 

Mr. Harpy. I intend to do a little thinking about this before this 
bill comes up. 

Mr. Wirson. Mr. Chairman. 

The CuarrMan. Yes. 

Mr. Wiutson. Throughout this bill, Mr. Chairman, you have been 
talking about “property and services.” And yet in your proposed 
change, in section (14), on page 2, you only specify “investments in 
special property.” 

I submit that there might be instances when research and develop- 
ment contracts, or services might be contracted for, that I believe 
should be anticipated—— 

Mr. Bares. That comes under a different section. 

The Cuarman. That is taken care of. We permit, in research and 
in universities and all that; that is in the field of negotaition. 

Mr. Barres. Those are separate exemptions. 

These are only the changes, that is, the amendments to the law. 

Mr. Smarr. It is under exception (11), Bob. 

The Cuamman. Now, without objection—— 

Any questions from any members of the committee before we vote? 

| No response. | 

The Cuatrman. Without objection, the bill will be favorably re- 
ported. And I will report the bill. 
Now one more thing. I am trying to wind up here. 

Now, I must have a report from Mr. Philbin’s subcommittee. 
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Mr. Pumpin. We have it. We have several real estate projects 
here. 
(The report is as follows :) 


STATEMENT OF CHAIRMAN PHILBIN, REAL ESTATE AND CONSTRUCTION 
SUBCOM MITTEE 


Mr. Chairman, your Subcommittee on Real Estate held hearings recently on 
several real estate projects. The projects and the subcommittee recommenda- 
tions are as follows: 

ARMY 


Acquisition No. 840. Springfield Recruiting, Examining, and Induction Sta- 
tion.—This project involves the proposed leasing of almost 10,000 square feet 
of space at an annual rental of $39,100 by GSA in Springfield, Mass., for the 
continued operation of the Springfield Recruiting, Examining, and Induction 
Station. 

icquisition No. 3438. Engineer Supply Control Office—This project involves 
the continued leasing by GSA of space in St. Louis, Mo., for the use of the 
Engineer Supply Control Office. The lease would cover 47,542 square feet at an 
annual rental of $123,415. 

tequisition No. 344. 346 Broadway, New York, N.Y.—This project involves 
the renewal of an existing lease by GSA of space in New York City for seven 
Department of the Army offices. The area involved is 64,403 square feet, and 
the annual rental is $72,624. 

tequisition No. 345. Newark Recruiting, Eramining, and, Induction Station.— 
This is another continuation of a lease by GSA of 20.667 square feet of space 
in Newark, N.J., at an annual rental of $56,746. This lease is needed for the 
continued operation of the Newark Recruiting, Examining, and Induction Station. 

Disposal No. 148. Fort Brooke Post Cemetery, Puerto Rico——tThis is for the 
disposal of almost 2 acres of land representing the Fort Brooke Post Cemetery 
in Puerto Rico. In the interest of more efficient management, the Army is re- 
moving and reinterring all remains from the Fort Brooke Post Cemetery to the 
Puerto Rico National Cemetery. 

Disposal No. 156. Arecibo Army Reserve Center, Puerto Rico.—This involves 
the proposed reporting to GSA of less than one-fourth of an acre of land consti- 
tuting the Arecibo Army Reserve Center in Puerto Rico. Reorganization of the 
Army Reserve training program in Puerto Rico caused the Reserve unit utilizing 
this center to be inactivated. 

Disposal No. 159. Part of Marshall Chemical Corps Plant, West Virginia.— 
This involves the reporting to GSA of about 70 acres of land and improvements 
constituting part of the Marshall Chemical Corps Plant at Natrium, W. Va. The 
plant has been in standby since 1954 and the Army has been unable to lease 
the major portion of the plant. There is no foreseeable requirement for this 
facility. 

Disposal No. 160. Fort Monmouth Training Area, New Jersey.—This is for 
reporting 60 acres of land comprising the Monmouth training area of New Jersey 
to GSA as excess real property. There is no further requirement for this property 
by any of the military departments. 

Disposal No. 161. Ordnance Service Command Shop A, Newark, Ohio.—This 
project would turn over 7.4 acres of land and improvements to GSA for disposal. 
The installation involved is the Ordnance Service Command Shop in Newark, 
Ohio. It has been used by the Ohio National Guard, but this use is no longer 
required. I might mention that if this particular piece of property is kept 
it would cost $10,000 a year for care and custody. 


NAVY 


Acquisition No. 303. Naval Auviliary Air Station, Whiting Field, Milton, Fla.— 
This involves the acquisition of almost 70 acres of land for the construction 
thereon of 229 Capehart houses at a cost of $70,000. The installation involved is 
Whiting Field, Milton, Fla. 

tequisition No. 304. Marine Corps Reserve Training Center, Johnstown, Pa.— 
This is for the acquisition of almost 1 acre of land and improvements at Johns- 
town, Pa., at a cost of $60,000. The improvements consist of a building which 
will continue to be used by the Marine Corps Reserve. Sound economy dictates 
that this property be purchased. 
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Acquisition NO. 305. Naval and Marine Corps Reserve Training Center, Phocnia, 
Ariz.—This project is for the transfer from the Army to the Navy of almost 
% acres of land to be used as a site for the construction of a Naval and Marine 
Corps Reserve Training Center. 

Disposal No, 250. Portion of Naval Air Station (Auvziliary Landing Field), 
Richmond, Fla.—This contemplates the disposal of almost 2,000 acres of land 
constituting a portion of Naval Air Station at Richmond, Fla.: 229 acres will 
go to the Coast Guard, 160 acres will go to the Army, 6 acres to the Air Force, 
and the remaining 1,573 acres will be reported to GSA; 79 acres will be retained 
by the Navy. 

Disposal No. 251. U.S. Naval Shipyard, San Francisco, Calif.—This is for the 
disposal of 5.2 acres of land making up 17 irregularly shaped parcels acquired 
for use in connection with a railroad spur track and access road to serve the 
San Francisco Naval Shipyard. The parcels are outside the actual operating 
area of the track and have never been used for this purpose. 

Disposal No. 252. U.S. Naval Air Station, Alameda, Calif., portion of.—This 
involves the disposal of 2.78 acres of land at the Naval Air Station, Alameda, 
Calif. The land was formerly used to store equipment for the construction of a 
floating drydock. Subsequently, it was used for the storage of aviation equip- 
ment. There is no requirement for its retention. 

Navy Disposal No. 252. NAS and NAOTS, Chincoteague, Va.—This is for the 
disposal of 2,400 acres constituting a former air station and a former ordnance 
test station. This property is now being used by the National Aeronautics and 
Space Administration under a license from the Navy and will be given to that 
agency by GSA. 

Navy Disposal No. 255.—This is for the disposal of 80 acres of land and im- 
provements covering the Navy Reserve Aircraft Plant, Bengies, Md. This facil- 
ity was used in connection with the Sea Master airplane programs and is now 
no longer required. 

Navy Acquisition No. 306.—This project is for the continued leasing of ap- 
proximately 116,000 acres of land in California in connecttion with the Navy's 
Chocolate Mountain Aerial Gunnery Range. The annual rental is $60,925. 

Navy Acquisition No. 307.—This continues the leasing of 8,400 square feet of 
space in New Orleans at an annual rental of $27,469 for use as headquarters, 
Sth Marine Corps Reserve and recruitment. 

Army Acquisition No. 346, Muncie Army Reserve Center, Indiana.—This is for 
the acquisition and fee title to a building at a cost of $80,000 for use as an Army 
Reserve Center. An armory is authorized by law for Muncie and it has been 
found that purchasing this structure is the least expensive way to provide a Re- 
serve facility. 

Army Acquisition No. 347.—This is for the continued leasing of 922,000 square 
feet of land at an annual rental of $267,000. The facility involved is the Postal 
Concentration Center at Long Island City, N.Y. 

Army Disposal No. 162, Army Motor Center, District of Columbia.—This motor 
center is on Virginia Avenue at 20th Street and is used principally for the stor- 
age of vehicles serving the White House. It appears that this property must 
be abandoned to facilitate street improvements in connection with the new State 
Department Building. The activities now there will be relocated by GSA. 

Army Disposal No. 163.—This is for the transfer to GSA of the physical facili- 
ties and also the functions of the Military Personnel Records Center, St. Louis, 
Mo. GSA will perform this recordkeeping function in the future. 

Air Force Acquisition No. 480—This project proposes the transfer to the De- 
partment of the Air Force by the Army 51 acres of land and the disposal to GSA 
of 82 acres of Army land located at the Rosecrans Memorial Airport, Mo. 

Air Force Acquisition No. 479—This project covers the leasing of 300,000 
square feet of space in Colorado Springs, Colo., at an annual rental of $750,000 
per year. This leased space is for the NORAD-ADC Headquarters there. 
This project increases the Air Force space authorization in Colorado Springs 
by about 120,000 square feet. The facilities of the Air Force in Colorado Springs 
are now distributed under 15 different leases at 12 different locations. It is pro- 
posed that the leasing of this property will concentrate the activities within the 
vicinity of Ent Air Force Base and will satisfy the requirements of the Air Force, 
increase efficiency, and save some money. 

Mr. Chairman, the last project is “Air Force Disposal No. 88, which would 
dispose of 595 acres of land at Presque Isle Air Force Base, Maine. This por- 
tion of the base is not required by the Snark missile mission and the former 
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fighter interceptor mission has been relocated to Dow Air Force Base, Maine. 
Neither the Army or Navy indicates any requirement for this property. 

Mr. Chairman, I move favorable consideration to the foregoing. 

Mr. Putter. Mr. Chairman, all of these projects have been very 
carefully considered by the committee. 

Mr. Héserr. May Lask what is the New Orleans project ? 

Mr. Putiein. Marine Corps Reserve and Recruitment Center. 

The Cuarrman. Mr. Hardy, may I ask you this—off the record. 

(Further statement off the record.) 

(Mr. Kelleher further aside to Mr. Hébert. ) 

The CHatrrmMaw. Any questions from any members of the com- 
mittee ? 

Mr. Putter. | move the adoption of the report. 

The CHainMan. Without objection, the decision of the subeommiut- 
tee will be approved as the decision of the full committee. 

Now, members of the committee, let there be order. 

Mr. Rivers. That is the last meeting of the committee—— 

The Cuairman. I want to thank Mr. Doyle, Mr. Bennett, Mr. 
Stratton, Mr. Van Zandt, and Mr. Chamberlain for their report on 
the Barksdale Air Force Base, in Louisiana. You have filed your 
report. And with the thanks of the committee, we will discharge that 
subcommittee. 

Now, I want to thank Mr. Kilday, Mr. Huddleston, Mr. Stratton, 
Mr. Bates, and Mr. Osmers on their report on the Navy plane crash 
at Rio de Janeiro, which has been filed. And we will discharge, with 
thanks of the committee, that subcommittee. 

Mr. Kinpay. Thank you for discharging us. | Laughter. | 

— Cuairman. Thank you. 

Now, Mr. Price is not here. 

(Chorus of “Yes, he is.”) 

Mr. Price. I am here, Mr. Chairman. 

The Cuarrman. Mr. Price—we have to go over these things now. 
One minute. 

Now, Mr. Rivers is chairman of the National Military Airlift Sub- 
committee. I want to thank Mr. Rivers, Mr. Price, Mr. Fisher, Mr. 
Hardy, Mr. Gavin, Mr. Bray, and Mr. Becker, for the outstanding 
work in that accomplishment, which had the result of getting $250 
million in the appropriation bill. And the Senate has ‘made avail- 
able $200 million. And it is to be considered in conference. That 
was an outstanding, worthwhile investigation, that brought forth a 
very fine appropriation. 

Mr. Rivers. Thank you very much, Mr, Chairman, for thanking 
us. 

The Cuatrman. Now, the subcommittee headed by Mr. Fisher, Mr. 
Hardy, Mr. Doyle, Mr. Bennett, Mr. Lankford, and Mr. Bates, Mr. 
Wilson. Mrs. St. Geor ge, and Mr. Chamberlain, who served on the 
Special Subcommittee to Consider Resolutions Relating to the Great 
White Fleet. 

Now. Mr. Fisher—is Mr. Fisher here / 

( No response. ) 

The CuHamrmMan. We will let that one ride. 

Mr. Bares. What are we going to do about it / 

The CuatrmMan. Now, the Subcommittee on the Amendment of the 
Militarv Code of Justice has not had an opportunity to account on 
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their work. That is Mr. Kilday and the other members of the sub- 
committee. So that subcommittee will continue to function. 

Now, the subcommittee headed by Mr. Kilday on Wherry houses, 
which included Mr. Huddleston, Mr. Wampler, Mr. Arends, and Mrs. 
St. George—have you reached a decision ? 

Mr. Kitpay. Weare not finished. We are working. 

You just reactivated it. 

The CuarrmMan. All right. [Laughter. | 

Members of the committee—— 

Mr. Price. Mr. Chairman, I would just like to make a statement 
on my Special Subcommittee on the Utilization of Manpower. 

The committee has completed its work. We have had extensive 
hearings, many of them. We had many meetings. We have been 
laboring almost a month now over the final form of the report. It 
is just about agreed to. It is on the stencil machine. And if you 
could have a meeting here some time next week, we would be in posi- 
tion to report. 

The CuatrmMan. There is another subcommittee that has been desig- 
nated, doing an outstanding, fine job, on a very important inquiry, 
which is Mr. Hardy’s subcommittee. It is composed of Mr. Hardy, 
Mr. Huddleston, Mr. Stratton, Mr. Bates, and Mr, Chamberlain, mak- 
ing up the Special Subcommittee on Development and Procurement 
of Army Vehicles. 

Now, that was brought to our attention also by the General Ac- 
counting Office. And it will take some time to finish that hearing. 

Now, I want to—here is the status of what you have done this year. 
And all of you can be proud of it. 

Bills reported to the House during this session, including what we 
reported today, is 32 bills. During the first session last year we re- 
ported 51 bills. 

The bills pending before the House, with Senate amendment, is one 
bill, which we are trying to work out a conference on, in reference to 
some land up in Massachusetts. 

There are 31 of our bills pending over in the Senate. [ Laughter. ] 

Bills enacted into public law during the first session, 31. And up 
to date we have only been able to get four bills enacted into law. So 
I hope you will not have to have any more committee hearings. 

I want to thank all the members of the committee. 

And these subcommittees that have not finished their work—why, 
they will continue until they do so and make their reports. 

Mr. Kizpay. This is only “the first final meeting.” 

The Cuarrman. This is only the first final meeting. [Laughter.] 

(Whereupon, at 11:58 a.m., the committee adjourned. ) 
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